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Habitats Regulation Assessment 

350 words, Inspector; 775 CAUSE 

Issues  

Is the Habitats Regulations Assessment [HRA] Report dated July 2019 [EB/083] compliant 

with the requirements of the Conservation of Habitats and Species Regulations 2017 and 

any other relevant legislation and caselaw?  

Will the Section 1 Plan, with the NEAs’ relevant suggested amendments, ensure that all the 

necessary mitigation measures will be implemented effectively?  

As outlined in our consultation response, we have concerns about water supply and waste water in 

the Section 1 Plan.   

With regards to the HRA, we found that the NEA evidence has not ruled out adverse impacts on the 

integrity of European coastal habitats sites.   

Since 30 September (the close of the consultation), new evidence has come to light. We set this out 

in an appendix “Water, Section 1 Plan”, which we hope will assist the Inspector.  

There are too many unknowns, too many risks and too many unanswered questions for a project of 

the magnitude proposed.  We agree with the concerns set out in Mr Gibson’s hearing statement.   

Questions  

(In responding to the questions, would the NEAs and Natural England please address the 

specific criticisms of the HRA Report and the Plan contained in the comments made by Dr 

Gibson on behalf of Wivenhoe Town Council.)  

Questions for the North Essex Authorities and Natural England  

1. Should the HRA have taken account of the implications for European sites1 of 

development beyond 2033 proposed in the Section 1 Plan?  

2. Does the HRA properly identify the sensitive areas of the Colne Estuary in terms of 

nesting, roosting and feeding for qualifying bird species?  

3. How would funding of the mitigation measures proposed in the Essex Coast Recreational 

disturbance & Mitigation Strategy HRA Strategy Document [the RAMS document] (July 

2019) [EXD/050] be affected if only two or one of the proposed garden communities were to 

be found sound?  

Questions for all participants, including the NEAs and Natural England  

4. Does the HRA take adequate account of the implications for European sites of the Section 

1 Plan in respect of:  
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(a) water use and waste water? 

We refer to government guidance on habitats assessment which we quoted in our consultation 

response and which states, “The competent authority may agree to the plan or project only after 

having ruled out adverse effects on the integrity of the habitats site.”  We continue to maintain 

that the evidence available does not allow us to conclude that adverse effects can be ruled out. 

In addition, the HRA notes that an increase in demand for water abstraction and treatment resulting 

from growth proposed in the Local Plan could result in ‘Likely Significant Effect’ on EU sites and that 

it is unclear whether measures proposed will be sufficient to avoid these effects. 

The sewage from two new towns (up to 9,000 homes and 24,000 homes respectively) is to be 

pumped to Rowhedge, situated on the River Colne.  Figure 5 shows how this relates to RAMSAR 

sites, SPAs and SACs and Figure 6 shows vulnerability of aquifers and rivers.   

In our consultation response, we noted that: 

• the Integrated Water Management Strategy warns, “the scale and location of development 

poses a number of significant challenges around provision of water supply, wastewater 

services and management of flood risk.” 

• we had concerns about unrealistic assumptions in the IWMS, and therefore it is impossible 

to ascertain whether Water Framework Directive compliance is achieved for the Plan; 

• “it may be possible that the quality conditions required to protect water quality and ecology 

are not achievable”  

• any application for a new or revised discharge permit would require water quality 

assessment to determine whether it is theoretically possible to achieve quality conditions 

• we have concerns about the assumptions around supply.  We question whether proposed 

supply interventions (see Figure 4) are adequate, fundable, will be delivered, and if so 

when. Figure 4 also sets out the latest groundwater situation, October 2019.  If sufficient 

water cannot be supplied from other areas, then the additional pumping proposed from 

Colchester’s aquifer may have a resultant impact on EU sites.   Not known, as far as we 

know, because not assessed.  In this regard we note the issues in areas to the west of Essex 

where chalk streams, and the River Cam, are under extreme stress due to over-abstraction 

from the aquifers.  One council has already agree to hold the water company to account 

and it is likely that the future will see even greater pressure to reduce abstraction and thus 

limit the water to be shared. 

Combined Sewer Overflows (CSOs) 

Figures 2 and 3 show some data on CSO’s happening already, at current levels of development.  We 

also note two recent incidents1 involving Anglian Water, in which it was fined, one a sustained 

sewage leak and one a sewage spill.   

A WWF report2 concluded that water companies are relying on CSOs to compensate for lack of 

capacity in sewer infrastructure. The report found that the more sewage sent down the line, the 

 
1 https://www.endsreport.com/article/1666651/water-firm-fight-fish-kill-compensation-decision 
2 https://www.wwf.org.uk/sites/default/files/2017-12/Flushed%20Away__Nov2017.pdf 
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more likely it is to overspill and end up in a river or other watercourse.  It also noted that sewage 

works in catchment protected by the EU habitats Directive must meet stricter phosphorous targets.  

Clearly, with the intention to pump the waste from two new towns, one at East Colchester and one 

at Marks Tey, to a pumping station situated in an EU site should be ringing some serious alarm bells.     

 (b) powered paragliding?  

(c) loss of feeding grounds at Tendring Colchester Borders GC for lapwings and golden 

plovers?  

Lapwings (and geese) regularly come inland to the West Tey and ‘Monks Wood’ area, where they 

graze on arable land.  We have not seen this loss of arable land addressed in the HRA. 

  

5. Would implementation of the mitigation measures proposed in the RAMS document 

[EXD/050] ensure that the Section 1 Plan (either alone or in combination with other plans or 

projects) would not adversely affect the integrity of any European site?  

No.  See consultation response and reply to Q4a. 

In addition, we seek to understand the impact of the mitigation package on the viability of the Plan. 

The per dwelling payment does not appear in the Hyas appraisals (“The overall cost for the 

mitigation package is £8,916,448 in total from today until 2038.  The tariff per dwelling for this 

period is currently calculated at £122.30”), and we ask why it has not been included.  Can the 

mitigation measures be afforded?  Will the payments be ‘front loaded’ into the site preparation 

phase, to ensure mitigation measures are in place before construction begins? 

6. Would the policies of the Section 1 Plan (including if necessary the relevant amendments 

suggested by the NEAs) provide sufficient certainty that the necessary mitigation measures 

will be implemented in order to ensure that the Section 1 Plan (either alone or in combination 

with other plans or projects) would not adversely affect the integrity of any European site? 

No.  See reply to question 4a and CAUSE consultation response (Water Paper), and reply to Q4a. 

We also seek to understand how the impact of waste water treatment on EU sites would be 

assessed in the event that the Gateway 120 proposal to build a new waste water plant at West Tey 

becomes the preferred option at a later date.   (We have set out problems with this option in our 

consultation response and in Matter 6).  It would seem that this option would simply move the 

waster water impact issue to the Blackwater for West Tey, while still leaving uncertainty around the 
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impact on the Colne with regards to East Colchester GC. This map is from DEFRA Magic Maps and 

shows the extent of SPAs and SACs.  

 

Appendix – next page 
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