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Main Matter 1: Legal Requirements and Overarching Issues relating solely to the policies within BLP Section 2
Main Matter 1
June 2021

1. Introduction

1.1 This hearing statement is submitted on behalf of the Williams Groups in relation to Main Matter 1:
Legal Requirements and Overarching Issues relating solely to the policies within BLP Section 2. The

hearing session is scheduled to take place on Tuesday 6t July 2021.

1.2 Asthe Inspectors will be aware, our original representations to the publication draft section 2 plan
are dated 28t July 2017 and are therefore 4 years old. This Hearing Statement should be viewed

within this context.
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2. Main Matter 1: Legal Requirements

Does the content and timescale for preparation of BLP Section 2
accord with the latest version of the Local Development Scheme?

2.1 We raise no comments in relation to this question.

Has BLP Section 2 consultation complied with the Statement of
Community Involvement and public consultation requirements in the
Town and Country Planning (Local Plan) (England) Regulations 20127

2.2 We raise no comments in relation to this question.

We raise no comments in relation to this question. Has BLP Section 2
been subject to a Sustainability Appraisal (SA) and have the
requirements for Strategic Environmental Assessment been met? Is it
clear how the SA influenced the final plan and dealt with mitigation
measures?

2.3 The Braintree Draft Local Plan Section 2 Sustainability Appraisal was carried by LUC on behalf of
the Council in June 2017 (Examination document ref: BDC/025) (hereafter referred to as Section
2 SA). It was carried out at the same time and by the same authors as for the Section 1 Local Plan.
It is now 4 years old and reflects the evidence base available at that point in time. For instance,

the call for sites exercise was carried out by the Council over 7 years ago.

2.4 Our client’s site interest, which formed part of ‘CRESS203” and ‘CRESS209’, was assessed through
the Section 2 SA as part of an amalgamation of a number of parcels of land through the Section
SA 2 (“Group E’). These parcels equated to just over 2,000 dwellings and Group E was assessed
through the Section 2 SA and was scored positively with the only negative being against ‘Air
Quality’ (Table 10.1). Appendix 9 of the Section 2 SA states that Group E was rejected as a

potential site allocation due to uncertainties surrounding the A120.

2.5 In terms of strategic options, a number of potential options are set out through the Section 2 SA
and this includes Option AS4 ‘Centred around Braintree’ or Option D. We support this strategic
option for the reasons outlined through our representations to the Submission Version Section 2
Local Plan. Table 5.1 of the document explains the reason for discounting this option and it

includes:
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e There may be problems with the 5-year housing land supply in pursuing this option.
e Uncertainty over retrofitting existing infrastructure.
e Severe impact on local and strategic highways within Braintree Town Centre and the
A120.
2.6 The spatial strategy adopted (AS6 or Option A) was based on three garden communities,

2.7

2.8

including two within the District of Braintree. However, it is not clear from the Section 2 SA why this
spatial strategy was preferred over and above Option D. For instance, it is not clear why housing
land supply issues could arise from the release of smaller, deliverable urban extensions and
whether road congestion issues could be mitigated through smaller parcels of land (e.g. new
road infrastructure could be improved to deal with additional capacity). These points were
equally valid in respect of the proposed garden communities and subsequent preferred options,
especially so in the case of infrastructure improvements/mitigation in the context of what is now
known about the deliverability of the garden communities. It is also unclear why our client’s site
was rejected as a site allocation at Appendix 9 e.g. itis not clear why the Council has not assessed
the merits of a smaller parcel of land coming forward and precisely how this relates to the

uncertainties surrounding the A120.

The Braintree Local Plan Section 1 Local Plan Inspector for that examination highlighted a number
of shortcomings in the Sustainability Appraisal (Section 1 SA) for the Section 1 Plan in June 2018
(Examination document ref: IED011). These concerns related to the objectivity of the assessment,
clarity of descriptions of alternatives and reasons for selection and selection of garden
communities. An Addendum to the Section 1 SA was subsequently published for public
consultation in 2019. We append the Inspector’s letter dated June 2018 referred to above and

our representations to the Addendum SA at Appendix EP1 and EP2 of this Statement.

We consider that the same shortcomings are evident in the Section 2 SA and it has not been
properly explained why alternative spatial strategies have not been pursued. This is particularly
the case given the deletion of two garden communities from the Section 1 Local Plan and the
consequential removal of circa. 3,650 dwellings from the housing trajectory (Council’s
Consequential Changes Topic Paper 2021). This is a significant change that should be properly
reflected through an updated version of the Section 2 SA. The Council now seeks to address the
shortfall of housing as a result of the removal of both garden communities through planning
permissions granted over recent years; sites granted planning permission for reasons not primarily

based upon the spatial strategy set out through the Section 2 SA and Local Plan.
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2.9 As noted above, the Council seeks to address the shortfall arising from the removal of 3,650
dwellings from the plan-period through other sites granted planning permission across the District
over recent years. This in itself demonstrates that the impacts arising from an alternative spatial
strategy can be suitably mitigated. We highlight one site granted planning permission for up to
250 dwellings to the south-east edge of the town of Braintree in December 2020 through our Main
Matter 2 Hearing Statement (see Appendix EP1, EP2 & EP3 of our Main Matter 2 Hearing
Statement). The Inspector in granting planning permission concluded that issues arising from
highways and air quality, which are matters identified as being reasons for discounting pursuing
spatial strategy Option D and the site allocation Group E, could be and had been adequately

mitigated.

2.10 We do not consider that it is clear how the Section 2 SA has influenced the final plan in a positive
sense following the deletion of the 2 garden communities through the Part 1 Plan which

underpinned the Plan and SA.

2.11 There have also been a number of matters arising since June 2017 that may influence the SA
process. For instance, the A120 to Al2 upgrade has moved on with government having
announced funding details through the second Road Investment Strategy (RIS2) in March 2020.
Whilst RIS2 confirms that the A120 will come forward primarily through RIS3 it also indicated
potential earlier delivery if funding can be assisted through the development process. It is a
‘pipeline project’ and Essex County Council announced the preferred route (Option D) in June
2018. Whereas Appendix 9 of the Section 2 SA states that Group E was rejected as a potential site
allocation due to uncertainties surrounding the A120, this infrastructure project is now advanced
and could address air quality and traffic congestion issues raised at Tables 5.1 and 10.1 of the
Section 2 SA (i.e. the reasons for rejecting spatial strategy Option D and the site allocation Group

E). We append details of the preferred route for the A120 at EP3 of this Statement.

2.12 Finally, the plan is being examined with regards to the 2012 Framework. For the plan to be
“justified”, paragraph 182 of the 2012 Framework requires it to be “the most appropriate strategy,
when considered against the reasonable alternatives, based on proportionate evidence. As
above, the Council’s evidence base does not demonstrate why the plan as submitted and now
amended through the removal of the Garden Communities represents the most appropriate
strategy when compared to reasonable alternatives. Indeed, the Sustainability Appraisal does
not demonstrate that the Council’s current strategy is the most appropriate compared to the

delivery of a sustainable urban extension to the south east of Braintree.



Main Matter 1: Legal Requirements and Overarching Issues relating solely to the policies within BLP Section 2
Main Matter 1
June 2021

3. Main Matter 1. Consistency with national policy

Does BLP Section 2 contribute to the achievement of the three
dimensions of sustainable development — economic, social and
environmental?

3.1 We do not consider that the three dimensions of sustainable development have been properly

considered through the Section 2 SA for the reasons discussed further above.

Has it been positively prepared and is it ‘aspirational but realistic’?
(paragraph 154 of the NPPF)

3.2 As aresult of changes to the BLP Section 1 with the removal of two garden communities, the BLP
Section 2 does not represent an aspirational plan. The two garden communities removed are
those that were within or overlapped the boundaries of the District of Braintree. The Council now
seeks to address the shortfall of housing as a result of the removal of both garden communities
through planning permissions granted over recent years; sites granted planning permission for
reasons that do not necessarily accord with the spatial strategy set out through the BLP Section 1
and Section 2 Plans. Furthermore, the plan also plans for a housing requirement significantly below
Local Housing Need and does not seek to address actual need as noted through our Main Matter
5 Hearing Statement. This is a minimum that should be achieved and from that perspective the

plan is certainly not aspirational.

3.3 As set out through our Main Matter 5 Hearing Statement, the BLP Section 2 does not provide a

sound basis for a realistic supply of housing land for the purposes of the Framework.

3.4 We do not consider that the BLP Section 2 is aspirational or realistic for the purposes of paragraph

154 of the Framework.

Is BLP Section 2 consistent with the NPPF in all other respects? Or if not,
what is the justification for any inconsistency?

3.5 We have raised concerns in relation to consistency of draft policies of the BLP Section 2 in relation
to the Framework through our other Main Matter Hearing Statements on behalf of our client.
Given our comments above and when taken as a whole with the further submission under each
main mater that we have commented on, the proposals would not be consistent with the

Framework and in light of the lack of cogent explanation for not reviewing the basis for the plan
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3.6

3.7

3.8

in light of the change in strategy around the deletion of the garden communities, we are unable

to see any justification.

As set out above, we do not consider that the Council’s strategy is justified in the context of
paragraph 182 of the 2012 Framework. The Council has not demonstrated that its strategy is the

most appropriate when compared against the reasonable alternatives.

Are there any policies within BLP Section 2 which are Strategic
Policies, and should they be identified as such?

We raise no comments in relation to this question.

Do the policies in BLP Section 2 provide a clear indication of how a
decision maker should react to a development proposal?

We raise no comments in relation to this question.
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4. Appendices

EP1 - Local Plan Inspector’s Post-Hearing Letter June 2018 for Section 1 Local Plan.

EP2 — Emery Planning Representations to the Sustainability Appraisal Addendum 2019 (Section 1
Local Plan).

EP3 - Preferred route Option D for the A120.
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NORTH ESSEX AUTHORITIES

Strategic (Section 1) Plan
Inspector: Mr Roger Clews
Programme Officer: Andrea Copsey

Tel: 07842 643988

Email: copseyandrea@gmail.com

Address: Examination Office, Longcroft Cottage, Bentley Road, Clacton-on-Sea,
Essex CO16 9BX

To:

Emma Goodings, Head of Planning Policy & Economic Development, Braintree
District Council

Karen Syrett, Place Strategy Manager, Colchester Borough Council
Gary Guiver, Planning Manager, Tendring District Council
8 June 2018
Dear Ms Goodings, Ms Syrett and Mr Guiver
EXAMINATION OF THE STRATEGIC SECTION 1 PLAN
ADVICE ON THE NEXT STEPS IN THE EXAMINATION

1. Now that the hearing sessions have concluded | am able to advise you
about the further steps that | consider are necessary in order for the
Section 1 Plan to be made sound and legally-compliant. | shall also deal,
as far as | can, with your question as to whether the Section 1 Plan
[hereafter, “the Plan”] could be adopted by each of the three North Essex
Authorities [NEAs], separately from and in advance of their Section 2
Plans.

2. My letter focusses on those aspects of the Plan and its evidence base which
I consider require significant further work on the part of the NEAs. It also
advises on specific changes that are needed to some of the Plan’s policies.
More detailed matters, and aspects of the Plan that do not require

1 The three NEAs in the context of this letter are Braintree District Council [BDC],
Colchester Borough Council [CBC], and Tendring District Council [TDC]

1
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significant further work at this stage, are not dealt with here but may be
considered in the report | will produce at the end of the examination.

At this point my letter does not deal with chapter 4 and policy SP3, which
cover the Plan’s housing requirements. | will write separately about this
topic once | have considered any implications the recently-published 2016-
based sub-national population projections may have for the issue of
Unattributable Population Change [UPC] in Tendring.

In document SD002a?, the NEAs have suggested modifications to address
some of the issues of soundness that have been identified during the
examination. However, it will be clear from this letter that further main
modifications will need to be made in order for the Plan to be capable of
adoption. All the main modifications that are eventually proposed will of
course be subject to full public consultation, and | will consider all the
consultation responses before | produce my report.

I should make it clear that the views expressed in this letter are based on
the evidence currently before me. | reserve the right to modify these views
in the light of any further evidence that may come forward before the
examination ends.

My letter deals first with legal compliance matters, then with Plan chapter 8
on the proposed Garden Communities [GCs], followed by chapters 5 and 6
dealing with employment and infrastructure provision, and then more
briefly with the rest of the Plan.

Legal compliance, including compliance with the duty to co-operate

Duty to co-operate

7.

Each of the NEAs has published a Duty to Co-operate [DtC] Statement
setting out the steps taken to fulfil the duty in the preparation of the Plan.
The DtC Statements are supported by Statements of Common Ground with
neighbouring LPAs, infrastructure providers, statutory consultees and
others.

It is apparent from the DtC Statements that substantial and effective co-
operation took place, both between the NEAs themselves and with
neighbouring authorities and other prescribed bodies, during the
preparation of the Plan. This co-operation involved meetings, memoranda
of co-operation and joint evidence preparation. The strategic, cross-
boundary matters addressed included assessments of need for housing,

2 Suggested Modifications to the Publication Draft Braintree, Colchester and Tendring
Local Plans: Section One (Feb 2018)



10.

11.

12.

13.

gypsy and traveller accommodation and employment land; strategic
infrastructure, including improvements to the trunk and local road networks
and the railway network, education, healthcare and broadband provision;
and the environmental and other cross-boundary impacts of the Plan’s
proposals.

Given the distance between the administrative area of Basildon Council and
those of the NEAs, it would be unrealistic to expect the latter to play any
significant role in accommodating unmet need for gypsy and traveller sites
in Basildon. 1 find no failure of the DtC in this respect.

Failure of the DtC was also alleged over the NEAs’, and more specifically
BDC'’s, handling of the proposals by Lightwood Strategic for a GC at
Pattiswick, to be known as “Monks Wood"”. It seems that the first proposal
for this site, in the context of the Plan, was made to BDC by Sworders on

9 March 2016. | have no reason to disbelieve the NEAs’ account that it was
made known to CBC, TDC and Essex County Council [ECC] the following
day. BDC then responded to Sworders on 11 March 2016 advising that an
earlier call for sites period was closed but that the Pattiswick site could be
considered as an objection to the Preferred Options Plan, consultation on
which was due to begin in June 2016.

Given the stage of preparation that the Preferred Options Plan had reached
by March 2016, | consider that was a reasonable position for BDC to take.
The alternative would have been to assess the new site in the same way as
the other proposed GC sites had already been assessed, before publishing
the Preferred Options Plan. But that would have delayed the Plan
preparation process, with no guarantee that other sites would not then
have come forward, creating further delays. Cut-off dates have to be set if
the planning process is to move forward.

In August 2016 Lightwood Strategic made representations on the Preferred
Options Plan, enclosing a site submission form for the Monks Wood site
along with supporting material. In due course, Concept Feasibility Studies
for Colchester Metro Town?® (April 2017) and Monks Wood (May 2017) were
prepared by the NEAs’ consultants, AECOM, along similar lines to those
already published in June 2016 for other potential GC sites. The latter
included another rejected alternative at North Colchester as well as the
three allocated sites.

North Colchester, the Metro Town proposals and the Monks Wood site were
also assessed as alternatives to the allocated GCs in the Sustainability
Appraisal [SA] for the Publication Draft Plan, published in June 2017. (I

3 Prepared by CAUSE in 2015 as a potential alternative strategy for growth in North
Essex



14.

15.

16.

consider the SA separately below.) All this is evidence of effective co-
operation between the NEAs in the assessment of alternative sites for GCs,
including Monks Wood.

| see no great significance in the fact that the BDC Local Plan Sub-
Committee resolved on 31 October 2016 to agree a Vision for its Local Plan
that included GCs west of Braintree and west of Colchester, but not at
Monks Wood. The relevant recommendation contained a clear caveat to
the effect that any subsequent changes to the spatial strategy would be
reflected in the Vision. That reflected the fact that consideration by the
NEAs of the spatial strategy — of which the GCs are a major component -
was still continuing. No final decisions on the Section 1 Plan, its spatial
strategy and the GCs allocated in it were taken until the NEAs formally
approved the Publication Draft Plan for consultation beginning in June 2017,
and then resolved to submit the Plan for examination in October 2017.

| see nothing in legislation or national guidance to indicate that the DtC
requires local planning authorities to co-operate with prescribed bodies over
the potential cross-boundary impacts of sites that are considered, but
rejected, for inclusion in a plan. Consequently, | see no reason to conclude
that the DtC required co-operation between BDC (or the NEAs) and other
external bodies in respect of Monks Wood and the other rejected GC sites.
That is also the view of the NEAs and of Chelmsford Borough and Uttlesford
District Councils, which adjoin the BDC area. The cross-boundary impacts
of the Plan as a whole were the subject of effective co-operation, as
paragraph 8 above makes clear.

None of the evidence | heard and read pointed to a failure in any other
respect on the part of the NEAs to co-operate with each other or with
prescribed bodies on any strategic matter. | find that each of the NEAs met
the duty to co-operate in the preparation of the Section 1 Plan.

Failure to register representations

17.

18.

Through an unfortunate error, the NEAs failed to register the
representations submitted by five respondents at Regulation 19 stage. The
representations from one of those respondents, Lightwood Strategic, also
contained a request to appear before and be heard by the Inspector under
section 20(6) of the 2004 Act. Document IEDOOS8 sets out, at question
7(a), the elements of legislation that were breached as a result of that
failure.

The failure to register the five sets of representations did not come to my
or the NEAs' attention until Thursday 18 January 2018, the third day of the

originally-scheduled hearing sessions. The missing representations were

4



19.

20.

21.

22.

provided to me and published on the consultation portal the next day.
Arrangements were made for Lightwood to submit statements to and
appear at the fourth, fifth and sixth hearing days, dealing with Matters 6, 7
and 8, the following week.

Lightwood would also have been entitled to appear at the Matter 1 hearing
session, which had already taken place when their representations came to
light. Consequently an additional hearing session for Matter 1 was held on
Wednesday 9 May 2018. Lightwood were invited to submit statements to
and attend that additional session, together with all the invitees to the
original Matter 1 hearing session, and representatives of parish councils
and community organisations in the area affected by Lightwood’s proposals
for a GC at Pattiswick.

Lightwood consider that, notwithstanding the steps that were taken to
overcome the consequences of the NEAs’ failure to register their
representations, they and others are subject to prejudice in the following
respects:

° They had only a few days to prepare for the Matters 6, 7 & 8 sessions,
placing them at a material disadvantage compared to the other
participants;

° Their not attending the original Matter 1 hearing session meant that |
heard contributions without Lightwood being able to respond to, rebut
or reinforce those comments, and without them being supported by
others in their own submissions;

o The NEAs’ failure to submit an accurate statement of representations
and to submit all representations to the SoS led to the examination
proceeding and being framed and formulated by myself without
reference to or benefitting from Lightwood’s case and evidence;

. The failure to make all representations publicly available prevented
fellow objectors from formulating their cases and representations with
reference to or benefitting from Lightwood’s case and evidence.

Lightwood maintain that a failure to comply with Regulation 22 cannot be
cured subsequently. It is not possible after the event, they say, to gauge
how the examination, evidence and representations would have altered as
a result of their representations being available or how parties would have
conducted themselves. Lightwood contend that the Plan should therefore
return to the stage before the breach.

Evidently the NEAs’ failure to register the five sets of representations was a
regrettable error, for which they have apologised. The question for me is
whether Lightwood’s interests, or those of any other party, have been
prejudiced as a result.



23.

24.

25.

In this regard, steps were taken to ensure that Lightwood were able to
appear and be heard before me on all the Matters to which their
representations related. Those steps included arranging an additional
hearing session for Matter 1, as explained above. While it is true that
Lightwood had only a short time to prepare for the Matters 6, 7 and 8
hearing sessions, it was they who originally suggested that they should
attend those hearings*. Their suggestion, which | accepted, was extremely
helpful in minimising delay to the examination. Lightwood were able to
prepare brief hearing statements for Matters 6, 7 and 8, and | and the
other participants had the opportunity to read and consider all their
representations in advance of the hearing sessions.

As a result of all the steps taken, my view is that Lightwood and the other
participants were provided with adequate opportunities to appear before
and be heard by the Inspector, as the legislation requires. | consider it
unlikely that any significant additional matters, issues and questions would
have been discussed at the hearings had Lightwood’s representations, and
the other unregistered representations, been before me at the outset of the
examination. Taking all this into account, | am satisfied that the hearing
sessions enabled me gain a full understanding of the views of all
participants, including on Matters 1, 6, 7 & 8.

Overall, therefore, | find that that effective arrangements were put in place
to minimise the effects of the failure to register certain representations at
the right time, and that no substantial prejudice to any party resulted from
that failure.

Habitats Regulations Assessment [HRA]

26.

27.

On 12 April 2018 the Court of Justice of the European Union [CJEU] issued
a judgment® which ruled that Article 6(3) of the Habitats Directive must be
interpreted as meaning that mitigation measures (referred to in the
judgment as measures which are intended to avoid or reduce effects)
should be assessed within the framework of an appropriate assessment
[AA], and that it is not permissible to take account of measures intended to
avoid or reduce the harmful effects of the plan or project on a European
site at the screening stage.

The HRA report on the pre-submission Plan contained both a screening
stage assessment and an AA. The NEAs will need to ensure that the
screening stage assessment of that report, and any future HRA reports, is
compatible with the CJEU’s judgment.

4 Email from Richard Walker of Lightwood to the Programme Officer, 18 January 2018
5 People over Wind, Peter Sweetman v Coillte Teoranta [CJEU Case C-323/17]



Other legal issues

28.

I find no evidence that the NEAs failed to consult on the Plan in accordance
with their Statements of Community Involvement, as required by section
19(3) of the 2004 Act. | shall consider any relevant implications of the
legislation on state aid and compulsory purchase in the next section dealing
with the GCs.

Cross-Boundary Garden Communities (chapter 8)

29.

30.

31.

Three proposed GCs, providing between 29,000 and 43,000 homes in total,
are a central element in the Plan’s spatial strategy for North Essex. | have
no doubt that the NEAs are sincere in their aspirations for three high-
quality, sustainable communities, based on the principles outlined in their
Garden Communities Charter [the NEGC Charter]. Their proposed
approach is innovative and ambitious, and if carried out successfully it has
the potential to provide for housing and employment needs not just in the
current Plan period but well beyond it.

The GCs are identified as broad locations on the submission policies map.
But it is clear from the content of policies SP7, 8, 9, & 10 [hereafter: “the
GC policies”] that the submitted Section 1 Plan, if adopted, would establish
both the in-principle acceptability of, and many of the specific requirements
for, the proposed GC developments. Follow-on plans® are intended to set
out the principles of design, development and phasing for each GC, but it is
this examination which must determine whether or not the GC proposals
are properly justified and realistically developable. This is of more than
usual importance given the large scale and long-term nature of the GC
proposals, two of which will take around 30 years to complete and the
other at least 40 years.

In my view the evidence provided to support the GC policies in the
submitted Plan is lacking in a number of respects. | consider the main
shortcomings in turn below. References to the individual GCs are as
follows: CBBGC: Colchester/Braintree Borders GC; TCBGC:
Tendring/Colchester Borders GC; WoBGC: West of Braintree GC.

6 Referred to in the Plan as Development Plan Documents or DPDs
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Transport infrastructure

Trunk road improvements

32.

33.

34.

35.

36.

37.

Policy SP5 includes two major trunk road schemes in its list of strategic
infrastructure priorities: the A12 Chelmsford to A120 widening scheme
which is included as a committed scheme in Highways England’s RIS1
programme, and the A120 Braintree to A12 dualling scheme which is
currently under consideration for inclusion in RIS2. Both schemes are
intended to relieve existing congestion problems and support economic
growth in North Essex.

In this context, the scale of the GC proposals means that they could not be
developed in full without the additional strategic road capacity provided by
these schemes. In particular, WoBGC would be reliant on the A120 for
eastward strategic road connections to Colchester and beyond, and both
the A120 and Al12 (which currently meet at Marks Tey) would provide
essential strategic highway links for CBBGC.

I understand that decisions on what is included in the RIS2 programme are
due to be made in 2019. No firm view on the feasibility of either WoBGC or
CBBGC can be taken until it is known whether or not the A120 dualling
scheme is included in that programme (or can be otherwise fully funded).
While the GCs would contribute to the cost of the scheme, | have seen no
evidence that it could be fully funded if it is not included in RIS2. It may be
possible to devise interim solutions to accommodate a proportion of the
generated traffic, and thereby enable early phases of one or both GCs to
proceed, but that would not justify an in-principle endorsement of the GC
proposals as a whole.

Moreover, the two alternative alignments currently under consideration for
the widened A12 in the Marks Tey area are not compatible with the
proposed layout of CBBGC as set out in the Concept Framework. In order
to avoid having an unacceptable severance effect, the improved A12 would
need to take a line some distance to the south-east of those existing
alternatives. The NEAs have made a bid to Government for funds to
facilitate that further alternative alignment, but the outcome is not yet
known.

In addition, a decision has yet to be made on the alignment for the dualled
A120. The alternative alignments still being considered have quite different

implications for the A120’s relationship with CBBGC.

| appreciate that the NEAs, ECC and Highways England are working
together constructively to resolve these issues. Nonetheless, greater
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certainty over the funding and alignment of the A120 dualling scheme and
the feasibility of realigning the widened A12 at Marks Tey is necessary to
demonstrate that the GC proposals are deliverable in full.

Rapid transit system

38. A rapid transit system [RTS] for North Essex is an integral part of the GC
proposals. Policy SP7 requires the new communities to be planned around
a “step change” in integrated and sustainable transport systems. The
Concept Frameworks for each GC all include a RTS as a key element of the
movement and access framework. And the Jacobs Movement and Access
Study [MAS] sets a target for 30% of all journeys to, from and within the
GCs to be made by rapid transit, rising to 38% for journeys with an
external origin or destination.

39. Itis unlikely that those extremely ambitious targets would be achieved or
even approached unless rapid transit services to key destinations are
available early on in the lifetime of the GCs. That is evident from section
1.3 of the MAS, which advises that the priority is to provide high-quality
infrastructure for active modes and rapid transit that is integrated with
immediate and future land use. It must have a directness, journey time
and convenience benefit over the private car from the very beginning to
realise this potential.

40. However, planning of the proposed RTS has reached only a very early
stage. The North Essex Rapid Transit Study [NERTS] is a high-level
assessment of the costs and benefits of a RTS. It assesses demand, and
outlines route options and a range of costs, for an extensive network
linking the three GCs to Colchester, Braintree and Stansted. But it is not a
feasibility study which investigates whether such a network could actually
be delivered on the ground. Nor does it recommend which of the modal
options (bus, guided bus, tram, etc) should be taken forward, or identify a
timescale for delivery.

41. The cost of the RTS, even in broad terms, cannot be determined until these
decisions have been made. While the Technical Note on bus rapid transport
prepared by Iceni Projects provides alternative indicative costings it does
not resolve these points. Further work is needed before it can be shown in
both practical and financial terms that a RTS could be delivered.

42. In order to demonstrate that the RTS is deliverable at the time it is needed,
further work needs to be done:
. to determine which modal option is to be used and its capital cost
implications;



43.

. to establish the feasibility and capital cost of its route(s) on the
ground, including its alignment outside the GCs themselves;

. to refine passenger and revenue forecasts; and

. to establish a timescale for its delivery in stages.

On the basis of this work, both a realistic range of costs for the RTS, and
the sources from which those costs will be met, need to be identified.
Discussions also need to be held with potential operators so that they are
involved in the process of developing the proposals.

Marks Tey station

44.

45.

46.

47.

The existing Marks Tey railway station, on the Great Eastern Main Line
[GEML] between London and Norwich, is within, but close to the eastern
edge of, the indicative boundary of CBBGC. In principle, the station would
be a considerable asset for CBBGC. However, its current peripheral
position would integrate poorly with the structure of the GC. The CBBGC
Concept Framework proposes its relocation some 2km to the south-west,
where it would form part of a transport interchange in the new town centre.

Discussions with the railway infrastructure providers on this proposal are at
an early stage, and no firm commitments to it have been made. Moreover,
at present there are no clear proposals on how to maintain interchange
between the GEML and the Sudbury branch line, which currently occurs at
Marks Tey. Adequate interchange arrangements would be essential to the
acceptability of the relocation scheme.

Both the Concept Framework and policy SP9 make it clear that they do not
see the relocation of Marks Tey station as essential to the success of the
GC. Nonetheless it would be a significant missed opportunity, in my view,
if a GC on the scale currently proposed in this area were to proceed with
the station on its periphery. As the Concept Framework points out, a
station in a town centre generates a focus of activity, supporting higher
density development and helping to create an active and vibrant centre.

The Hyas viability appraisal for CBBGC allows £50M towards the cost of
relocating the station. While work will need to be done to refine that figure
and to identify other sources of funding, it is a reasonable allowance to
make at this stage. However, it appears in the spreadsheet in 2057/58,

30 years into the proposed build period. That is far too late to enable the
station to be integrated into the planning of the new town centre, and for it
to have the beneficial effects envisaged by the Concept Framework. If the
relocation of Marks Tey station is to form part of a proposed GC, the
allocation of funding for it must be made much earlier in the build period.
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Delivery of market and affordable housing

48. The NEAs’ own publications’ envisage each of the three proposed GCs
starting to deliver housing in 2023/24. WoBGC is expected to deliver 250
dwellings in that first year and in each subsequent year to the end of the
Plan period (2033). The other two GCs would build up more gradually to
rates of 300 dwellings per annum [dpa] for TCBGC from 2027/28 onwards
and 350dpa for CBBGC from 2031/32 onwards. The Hyas appraisal
envisages slightly different delivery rates.

49. Credible research by NLP?® indicates that sites over 2,000 dwellings take an
average of around seven years from the submission of the first planning
application to the delivery of the first dwellings on site. However, it also
shows that planning approval for greenfield sites tends to take somewhat
less time than for brownfield. Moreover, the work already done by the
NEAs and others to develop concept frameworks and masterplans for each
GC would help shorten that time further.

50. On this basis | consider it reasonable to assume that the planning approval
process would allow housing delivery at any GC(s) to start within four or
five years from the adoption date of the plan (or plan revision) which
establishes the GC(s) in principle. However, that timescale could alter
depending on how long it takes to put the necessary infrastructure in place,
as discussed above.

51. The NLP research found that greenfield sites providing more than 2,000
dwellings deliver around 170dpa on average, with substantial variation
around that mean figure. Factors supporting a higher delivery rate include
the market strength of the area, the size of the site, public sector
involvement in infrastructure provision, and the proportion of affordable
housing.

52. All these factors suggest that GCs in North Essex could achieve build-out
rates higher than the NLP average. Nonetheless, out of the 13 sites in this
category NLP identified only one large site which achieved average delivery
of more than 300dpa, and the data for that site cover a period of only three
years. Moreover, their analysis of the few sites for which data is available
over 10 years or more revealed pronounced peaks and troughs in the
annual delivery figures.

53. All this leads me to the view that, while it is not impossible that one or
more of the GCs could deliver at rates of around 300dpa, it would be more

7 See document EB/065 for references
8 Start to Finish — How Quickly do Large-scale Housing Sites Deliver? (Nov 2016)
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54.

55.

prudent to plan, and carry out viability appraisal, on the basis of an annual
average of 250dpa.

The way in which the numbers of dwellings delivered at the GCs would be
allocated to the individual NEAs for monitoring purposes is set out in Plan
paragraph 8.15. 1 find nothing to indicate any in-principle conflicts
between the proposed approach and national policy or guidance. However,
the Plan also needs to make it clear how the allocation would be carried out
in the event of a shortfall in planned delivery - the current approach of
deferring that question to a future memorandum of understanding is not an
effective one.

The GC policies seek 30% affordable housing as part of the overall housing
provision in each GC. Achieving that proportion is necessary both to meet
the demonstrated need for affordable housing in the Plan area and to
achieve the NEGC Charter’s goal of creating mixed and balanced
communities. Because of the shortcomings in the Hyas viability
assessment outlined below, its conclusions over the deliverability of
affordable housing at each of the three allocated GCs cannot be relied
upon. The further viability work that needs to be undertaken to correct
those shortcomings will, therefore, also need to demonstrate that 30%
affordable housing can be delivered at any GC that may be proposed.

Employment provision

56.

57.

58.

The NEGC Charter’s Principle 3 seeks to provide access to one job per
household within each new GC or within a short distance by public
transport. It states that the employment function will be a key component
of creating character and identity and sustainable communities. Policy SP7
describes the GCs as incorporating a range of homes, employment and
other facilities, thereby reducing the need for outward commuting.

In this context, it is surprising that the GC policies contain no specific
figures for the amount of employment land or floorspace to be provided at
each of the GCs. Instead there are only general requirements to provide
and promote opportunities for employment and a wide range of jobs, skills
and training opportunities, and suggested locations for different types of
employment use. This is in contrast to the figures (expressed as a range)
in each policy setting out the expected level of housing development.

I recognise that setting employment land requirements for different uses
and allocating land to meet them is a complex process, involving forecasts
of market demand across different employment sectors. If the sites
provided do not match the demands of the market, the jobs will not come.
To that extent | agree with the NEAs that it is not possible to predict

12



59.

60.

61.

accurately the exact mix of employment space that will be required this far
in advance of development. But that would not preclude setting indicative
requirements for the overall amount of employment land or floorspace at
each GC.

It would be inappropriate to delegate this role to the individual DPDs, as
the NEAs suggest. The role of the DPDs is to take forward the design,
development and phasing of the GCs based on the principles established in
this Plan. It is difficult to see how they could perform that role without an
indication of the amount of employment the GCs are expected to provide.
Setting indicative requirements in this Plan would not prevent them
changing in future: indeed they should be reviewed each time the Plan
itself is reviewed, to ensure that they continue to reflect economic realities.

Section 5 of the report North Essex GCs Employment & Demographic
Studies [E&DS] sets a range of future employment estimates and
associated floorspace requirements for each GC. These are derived from a
series of demographic and employment projections based on analysis of
existing local conditions and potential future scenarios.

However, both the Hyas report and the Concept Frameworks that have
been developed for each GC include alternative employment land and
floorspace allocations which are apparently more ambitious than those
based on the E&DS scenarios. If the NEAs wish to set indicative
requirements for the GCs at those levels, they would need to be supported
by evidence at least as robust as that provided in the ED&S.

Viability

62.

63.

The most recent assessment of the GCs’ financial viability before me is the
April 2017 Viability Assessment by Hyas [“the Hyas report”]®. The
assessment was conducted at a strategic level, appropriate to the relatively
early stage of evolution of the GC proposals. It follows the residual
valuation method, in which all the costs of undertaking the development -
apart from the land cost — are subtracted from the development’s total sale
value. The resulting figure is the residual value. If the residual value is at
least equal to the cost of acquiring the land needed for the development,
then the development can be said to be viable.

For reliance to be placed on the outcome of the assessment, well-founded
assumptions need to have been made about both the likely costs and value
of the development, and about the cost of acquiring the land.

® At least one other viability appraisal has been carried out on behalf of GC promoters,
but as it was not disclosed to the examination | cannot place reliance upon it.
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64. In terms of costs and value, the Hyas report makes generally reasonable
assumptions about development mix and value, and about land
preparation, construction and utilities costs, and developer profit.

However, as explained below it does not deal adequately with transport
infrastructure costs, land purchase and interest, or contingency allowances.

Transport infrastructure costs

65. The evidence provided to support the Hyas report - including additional
information from the AECOM Social Infrastructure Model — shows that
costings for most items of infrastructure were arrived at in a consistent and
logical manner and are generally reasonable.

66. However, as noted above the proposals for a rapid transit system, the
provision of which is essential to the successful development of the GCs,
are still at a very early stage. According to the NERTS, the capital costs of
the scheme range between £249m and £1,672m (including a prudent 64%
optimism bias allowance) depending on which option is eventually chosen.
The direct and indirect RTS contributions allowed for in Hyas’s baseline
appraisals for the three GCs appear unlikely to meet even the lowest of
those figures. Nor has any clear evidence been provided to show that the
balance of the RTS’s capital costs could be funded from other sources.

67. Consequently, it is by no means clear that adequate allowances for the
costs of necessary transport infrastructure have been built into the viability
assessment. To ensure that the viability assessment reflects the actual
cost as closely as possible, the relevant figures should be reviewed when
the rapid transit system proposal is further advanced and more accurate
information is available on its likely cost.

68. If any additional contributions from the GCs, apart from those already
included, are expected towards the A12 widening or the A120 dualling
scheme, they would also need to be allowed for in the viability appraisal.

Land purchase and interest

69. The Hyas report uses a financial model, developed by ATLAS, based on a
“master-developer” model of delivery. In this model the master developer
acquires the development land and undertakes strategic investment in
enabling works and strategic infrastructure, before selling on the serviced
plots to individual housebuilders or commercial developers to build them
out. Interest on borrowing to fund the strategic investment, and a financial

10 The Garden Cities and Large Sites Financial Model
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70.

71.

72.

73.

return to the master developer on that investment, are built into Hyas’s
viability assessment.

It is unclear whether the 6% interest figure assumed for strategic
investment borrowing is justified, having regard to the legislation on state
aid as highlighted in the advice to the NEAs by PwC!!. Further clarification
on this point is necessary.

More importantly, however, no allowance is made in the Hyas appraisal for
interest on borrowing to fund land purchase by the master developer. The
Harman report Viability Testing Local Plans (June 2012) specifically warns
against overlooking interest costs on land purchase. Given the scale and
duration of the GC development programme, those costs will be
substantial. In their response to Government on the New Towns Act 1981
(Local Authority Oversight) Regulations, the NEAs themselves refer to
“significant land costs which will be largely debt-funded in advance of land
receipts”.

In order to take account of land purchase interest costs, the residual values
shown in Hyas’s summary tables 5.3.1, 6.3.1 and 7.3.1 would need to be
discounted by an appropriate amount. That would require assumptions to
be made about the timing of land purchase and disposal. For example, the
earlier GC viability work by AECOM assumed that land would be purchased
in tranches two years before it was required for development.

Until Hyas’s residual values have been adjusted to take account of the
substantial cost of interest on land purchase, no reliance can be placed on
them as an indication of the viability of the proposed GCs.

Contingencies and sensitivity testing

74.

75.

The Hyas report modelled a range of different scenarios for each GC. The
variables used were: various proportions of market and affordable housing
and starter homes; uplifts of 0%, 5% and 10% on overall infrastructure
costs; and uplifts of 0%, 5% and 10% on development value (to reflect a
“Garden Community premium”).

10% would be an unusually low figure if it was intended to represent the
sole contingency allowance on infrastructure costs. The NEAs produced
further evidence!? setting out what they claimed amounted to a total 42%
contingency allowance for CBBGC, as an example of the approach taken for
all three GCs. Over a third of that amount, however, is the 15% profit

11 PwC, North Essex Garden Communities Final Report (14 Dec 2016)
12 EB/13(2/2a)
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76.

77.

78.

79.

80.

allowance intended as an incentive to perform the master-developer role
referred to above.

A 15% profit allowance is not excessive given that, as the NEAs accept, the
Plan needs to be neutral as to whether the master-developer role is played
by a public or private sector body*3. Even if the oversight role is retained in
the public sector, it is quite possible that many of the master-developer
functions would need to be outsourced. Consequently, the master-
developer profit allowance should not be counted as part of the overall
contingency allowance.

The other additional element which the NEAs identified as part of the total
contingency allowance was what they termed “in-built contingency” of
around 24% on certain capital sums for infrastructure. Tracing these
figures back to their source documents shows that most do indeed
represent an uplift of around 20% on the minimum cost identified for each
item. However, as was demonstrated at the hearing sessions, 20% or 24%
is a low contingency figure for major capital projects. A contingency
allowance of at least 40% would align better with the approach taken, for
example, by Highways England when costing large-scale infrastructure
schemes.

I recommend therefore that alongside the generic cost uplift figure of up to
10% used in the Hyas report, sensitivity appraisals are carried out based on
additional contingency allowances of 20% and 40% on relevant
infrastructure schemes for each GC, such as road improvements, park-and-
ride and rapid transit. That would give an adequate range of possible costs
to inform the overall viability assessment.

On the income side, my comments above on the likely rate of housing
delivery at the GCs will need to be taken into account when calculating
receipts from development value. It is important also that realistic
assumptions are made about the income generated by commercial
floorspace. | have commented above on the discrepancies between the
employment land and floorspace allocations used in the Hyas report and
those identified elsewhere in the evidence base.

| recognise that the aim of bringing forward homes rapidly at the GCs may
conflict with the ability to achieve a GC premium on house prices. That
does not mean that Hyas were unjustified in sensitivity-testing a 5% and
10% premium, in order to appraise a range of possible outcomes.
However, it is inconsistent with this approach to regard the £3,000 per unit
uplift applied to site preparation and enabling costs as a contingency

13 See the next section on delivery mechanisms
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81.

allowance, as identified in EB/13(2/2a). Given that the avowed purpose of
the uplift is to create a high-quality public realm and sense of place, it
would seem to be essential if any GC price premium is to be achieved.

I share the NEAs’ view that it would not be helpful to attempt to include an
allowance for inflation in the residual valuation appraisal. Predicting
movements in house prices in particular would be difficult over such a long
period, and allowing for cost inflation would be meaningless without a
corresponding adjustment for development value.

Price of land

82.

83.

84.

85.

There is a difference between the headline value paid for a fully-serviced
development site, and the net value which takes account of the costs of
enabling works and strategic infrastructure, and of policy requirements
such as the provision of affordable housing. The net land value is the
appropriate comparator with the residual value that emerges from a
valuation model such as that used by Hyas. In other words, it is quite
appropriate to take account of up-front enabling and infrastructure costs
(which in the Hyas/ATLAS model are incurred by the master developer) and
policy requirements, when negotiating to purchase land for development.

However, as the Harman report points out, what ultimately matters for
housing delivery is whether the value received by the landowner is
sufficient to persuade him or her to sell the land for development.

I consider it unlikely that most landowners would sell their land for
development without at least a reasonable uplift on its existing use value.
This has clear implications for the deliverability of the GCs.

That does not necessarily mean that a price of £100k per acre would need
to be paid, as is suggested in Volume 3 of the GC Concept Feasibility Study.
Ultimately, of course, the actual land price will emerge from negotiations
with individual landowners. But in order to demonstrate that the GC
proposals can be delivered, the NEAs will need to show through viability
assessment that a reasonable uplift on current use values can be achieved.

Alternatively, if the NEAs intend to use compulsory purchase or other
powers to acquire development land at a lower value than could be
achieved through negotiation, clear evidence would need to be provided
that such a course of action is capable of achieving that outcome (and is
also compatible with human rights legislation). That has not been
demonstrated by the evidence currently before me.
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Conclusions on viability

86.

For the foregoing reasons, it has not been demonstrated that the GCs
proposed in the submitted Plan are financially viable. Further viability
assessment, taking account of all the points above, will need to be carried
out on any GC proposals that the NEAs bring forward. Because of the GCs’
long development timescales, it would be advantageous for the residual
valuation appraisal to be supplemented with a discounted cashflow
assessment in order to provide a more complete analysis.

Delivery mechanisms

87.

88.

89.

90.

The NEGC Charter envisages that Local Delivery Vehicle(s) [LDVs],
accountable to the NEAs with both private and public sector representation,
will be responsible for delivering the GCs. Three LDVs together with a
holding company called NEGC Ltd have been incorporated in readiness to
perform this role. Subsequently, in response to consultation on the
proposed New Towns Act 1981 [Local Authority Oversight] Regulations, the
NEAs have indicated an interest in the formation of a locally-led
development corporation, overseen by the NEAs, to deliver the GCs.

The Charter also envisages a private-public sector partnership funding
arrangement for the GCs involving the sharing of project risk and reward.
Public sector investment in the funding and delivery process, it is said, will
help to facilitate the timely and co-ordinated provision of infrastructure and
services.

The Hyas report envisages that the LDVs will perform the role of master
developer for each GC. Similarly, the NEAs’ response to consultation on the
draft Local Authority Oversight Regulations suggests that the locally-led
development corporation would act as master developer. As the Charter
makes clear, there are likely to be advantages in terms of public
engagement, long-term democratic oversight and access to public financial
support if the master developer is a public-sector entity. However, this is
not a legal or practical requirement. In principle the role could also be
performed by a private-sector body.

In its paragraph (ii), policy SP7 seeks to encapsulate the principles that the
delivery model for the GCs should follow and the objectives it should seek
to achieve. The requirements it places on landowners and promoters to
secure high-quality place-making, to fund the infrastructure necessary to
address the impacts of development, and to manage and maintain the on-
site infrastructure are generally compatible with relevant guidance in the
NPPF and PPG. The final sentence of the paragraph defines the tasks the
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91.

92.

delivery model will need to perform, taking an appropriately neutral stance
on who will perform them.

However, the specific reference in the first sentence to “sharing risk and
reward” between the public and private sector conflicts with the long-
established legal principle that revenue or profit may not be appropriated
by a public-sector body without explicit Parliamentary sanction!4. The
reference may have been intended by the NEAs as a statement of
aspiration, but its inclusion in SP7 as one of the principles with which the
GCs “will conform” makes it an unlawful policy requirement. It is therefore
necessary to remove it from the policy, as the NEAs now propose.

In the same sentence, it is also necessary for soundness to remove the
reference to “deploying new models of delivery” as a policy requirement. It
may be a legitimate aspiration of the NEAs but there is no substantial
evidence to show that only (unspecified) new models of delivery are
capable of achieving the policy’s objectives.

Sustainability Appraisal

93.

94.

95.

SA of the Section 1 Plan was carried out by ECC’s Place Services at both the
Preferred Options and the Draft Publication stage. The resulting reports
were published for consultation alongside the Plan in June 2016 and June
2017 respectively.

The 2016 SA report contains an assessment of the preferred spatial
strategy and four alternatives to it, and an assessment of eleven GC
options, of which three were selected for inclusion in the Preferred Options
version of the Plan. By comparison, the 2017 report assesses Six
alternatives to the chosen spatial strategy, and thirteen GC options. In the
later report there is also an appraisal of three different approaches to
strategic growth, and an assessment of the cumulative impacts of the three
allocated GCs and of nine alternative combinations. The significantly wider
scope and content of the 2017 report is evidence that account was taken of
the responses to consultation in 2016.

It may be that the NEAs had decided, before the 2016 report was complete,
which GCs they wished to include in the Preferred Options version of the
Plan. That in itself is not unlawful, provided that the SA is approached with
an open mind, and that its results and the consultation responses on it are
taken into account in the ongoing preparation of the Plan. Similarly, the
fact that the spatial strategy and the three allocated GCs remained
essentially unchanged between the Preferred Options and the submitted

14 See, for example, Attorney-General v Wilts United Dairies Ltd [1921] 37 TLR 884, and
Congreve v Home Secretary [1977] 2 WLR 291
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96.

versions of the Plan is not necessarily evidence of a closed-minded
approach to plan preparation. The important question is whether the SA
and the related plan preparation processes were carried out lawfully and
with due regard to national policy and guidance.

In my view there are three principal shortcomings in these respects
concerning, first, the objectivity of the assessment of the chosen spatial
strategy and the alternatives to it, secondly, the clarity of the descriptions
of those alternatives and of the reasons for selecting them, and thirdly, the
selection of alternative GCs and combinations of GCs for assessment.

I shall consider each in turn.

Objectivity of assessment

97.

98.

99.

As noted above, four alternatives to the chosen spatial strategy were
assessed in the 2016 report, and six alternatives in the 2017 report. In
both reports the short- and medium-term results are identical for the
chosen spatial strategy (which includes the three allocated GCs) and all the
alternatives. That is to be expected, since there would be no substantial
development at the GCs until later in the Plan period. The key comparison
is of the long-term results, which are intended to show effects in the latter
stages of the Plan period and, where relevant, beyond.

In the long term the chosen spatial strategy is assessed in the 2017 report
as having a strong prospect of significant positive impacts on six
sustainability objectives relating to: housing, health, vitality and viability of
centres, the economy, sustainable travel behaviour, and accessibility and
infrastructure provision. By contrast, Alternative 4, which involves growth
at existing settlements without the allocation of any GCs, is assessed as
having strong or minor negative effects on all those objectives except for
sustainable travel behaviour, where its effects are said to be uncertain.

Taking into account my findings above on the GC proposals, it is not
possible to see the objective basis for many of the widely divergent
assessments of these two scenarios. Without more evidence to show that
the necessary transport infrastructure for the GCs could be provided viably
and in a timely fashion, the strong positive scores for the chosen strategy
in respect of sustainable travel behaviour and accessibility are
unwarranted. The lack of any quantitative employment land or floorspace
requirements for the GCs undermines the strong positive score given to its
economic benefits. There is no substantial evidence to show that the
chosen spatial strategy would have strong benefits in terms of health and
the vitality and viability of centres, or that Alternative 4 would detract from
these objectives.
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100. The narrative on page 83 of the 2017 report explains the reasons for
rejecting Alternative 4. It says that if no GCs were to be allocated, existing
settlements would have to respond to the need for growth by allowing
higher densities and the development of more marginal peripheral land.
This could lead to the over-expansion of some settlements and would not
offer a sustainable distribution across the wider area. While this goes some
way towards explaining the negative score given to Alternative 4 in terms
of its landscape impact, it does not account for the strong negative impact
it is seen as having on the objective of housing provision.

101. Similar comments apply to the analysis at pages 171-184 of the 2017
report, where the GC approach to strategic scale growth is compared with
what are described as "New Towns” and “Traditional Approaches”.
Traditional Approaches appear from their description to correspond quite
closely to Alternative 4 as described above.

102. In this analysis, Traditional Approaches receive negative scores for their
ability to provide well designed and sustainable housing, for their effects on
designated nature conservation sites, and for their ability to provide for
adequate school places, recreational facilities and open space, without any
clear evidential basis for these judgments. GCs again receive positive
scores for sustainable transport provision, employment opportunities, and
the viability of existing centres, which | regard as unwarranted for the
reasons given above.

103. As a result, | consider that in assessing the chosen spatial strategy against
alternatives that do not include GCs, the authors of the SA report have
generally made optimistic assumptions about the benefits of GCs, and
correspondingly negative assumptions about the alternatives, without
evidence to support many of those assumptions. As a result these
assessments lack the necessary degree of objectivity and are therefore
unreliable.

Clarity of descriptions of alternatives and reasons for selection

104. Two of the alternatives to the chosen spatial strategy are described in the
2017 SA report as follows: A focus on allocating all of the explored Garden
Community options proposed in the Strategic Area at smaller individual
scales, and A focus on stimulating infrastructure and investment
opportunities across the Strategic Area. In response to my questions at the
9 May hearing session, the NEAs explained that the first of these involved
the allocation of five GC options for 2,500 dwellings each within the Plan
period, and that the second involved the allocation of three GCs in areas
where there was an evidenced need for regeneration.
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105.

106.

107.

108.

109.

However, it would have been difficult to understand from the descriptions
given in the report that this is what they involved. Indeed, the reference to
“smaller individual scales” in the first option is actually misleading, since
the three GCs in the chosen spatial strategy are also intended to deliver
2,500 dwellings each within the Plan period. And the lack of reference to
GCs in the second option obscures the fact that it involves allocating three
of them.

There is a similar lack of clarity in the reasons given for selecting the
alternatives for assessment. The paragraphs on pages 79-80 of the 2017
SA report which introduce the alternatives do little more than provide
descriptions of them. There is no substantial account of the rationale for
choosing those particular alternatives.

I appreciate that a somewhat fuller description is given of the "“New Towns”
and “Traditional Approaches” which are assessed as alternatives to GCs on
pages 171-184 of the 2017 SA report, and of the reasons for their
selection. But that is a different level of analysis, assessing the relative
benefits of GCs in general terms. It is the analysis at pages 76-84 which is
intended to appraise the particular spatial strategy proposed in the Plan
and reasonable alternatives to it, as the legislation requires.

Reasons are given on page 82 of the SA report for rejecting Alternatives 2
and 3, involving the allocation of one or two GCs only. It is apparent from
the reasons given that the assessment was conducted on the basis that, in
each of these alternatives, the GC(s) were assumed to provide all the 7,500
dwellings within the Plan period that would be provided by the three GCs in
the chosen spatial strategy. But that is not explained clearly in the
description of Alternatives 2 and 3. Nor is it explained why these
alternatives could not also have been assessed on the more reasonable
basis that each GC would provide 2,500 dwellings in the Plan period, with
the rest of the 7,500 dwellings provided at or around existing settlements
in a similar fashion to Alternative 4.

| consider that the lack of clarity I have identified in the descriptions of
some of the alternatives to the chosen spatial strategy, and in the reasons
for selecting them, is likely to breach the legal requirements for the SA
report to provide an outline of the reasons for selecting the alternatives
dealt with, and for the public to be given an effective opportunity to
express their opinion on the report before the plan is adopted.
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Selection of GCs and combinations for assessment

110.

111.

112.

113.

114.

115.

The thirteen GC options assessed in Appendix 1 of the 2017 SA report
include the original eleven from the 2016 report plus the Colchester Metro
Plan proposed by CAUSE and Lightwood’s proposed Monks Wood site.

There is some confusion over the basis on which Monks Wood was assessed
as a GC option. On pages 188-199 of the 2017 SA report it is stated that it
was assessed as providing up to 15,000 dwellings, including 5,151 in the
Plan period. That figure of 15,000 is at odds with the published AECOM
evaluation of Monks Wood (May 2017) which on page 32 refers to its
development capacity as 5,151 dwellings in total.

The source for the 15,000 dwellings figure used in the SA report appears to
be a March 2017 draft of the AECOM assessment. It is unclear how that
figure was derived, but it is not reflected in any of the material submitted
by Sworders or Lightwood in support of their proposals for Monks Wood.
Lightwood did assess options providing up to 13,600 dwellings in a study
provided to BDC on 31 March 2017. However, their position now is that its
maximum capacity is 7,000 dwellings.

No blame necessarily attaches to the authors of the SA report for assessing
Monks Wood on the basis of 15,000 dwellings, as it seems they were
working with the figure given to them by AECOM at the time. That is
consistent with the approach they took to the other alternative GC sites.
However, as there is no clear evidence to support that figure, the
assessment cannot be relied upon. 1 do not accept that it would have
made no difference if Monks Wood had been assessed on the basis of 7,000
or 5,000 dwellings rather than 15,000. It is clear from the assessments of
the other GC options that there are some variations in scoring that can only
be explained by similar differences in scale.

The assessment of alternative combinations of GC sites is at pages 226-244
of the 2017 SA report. The NEAs’ explanation that the results of the
assessment of Option 5 (WoBGC, Monks Wood & CBBGC) also justify
rejection of a combination of Monks Wood, CBBGC & TCBGC is unconvincing
given the very different relationships between the three locations in each of
those scenarios. It is difficult to see the logic of assessing Monks Wood as
an alternative to CBBGC and to TCBGC, but not to WoBGC, when appraising
combinations of three GCs. Moreover, the Option 5 assessment is likely to
have been influenced by an inaccurate understanding of the scale of the
Monks Wood scheme, as already discussed.

In order to demonstrate that all the alternatives had been assessed on an
equivalent basis, Monks Wood would need to have been assessed as a GC
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option at a scale of around 5,000 dwellings corresponding to the published
AECOM evaluation, and an additional three-GC combination of Monks Wood,
CBBGC & TCBGC would need to have been assessed. The absence of such
assessments is a further shortcoming of the SA.

Other SA points

116.

117.

118.

On page 185 the SA makes it clear that a minimum threshold of 5,000
dwellings was set when selecting GC options for assessment. That is
substantially higher than the minimum size of 1,500 dwellings set by the
Government for garden village proposals. It is also higher than the
thresholds of 3,000 houses or 4,000 dwellings (houses and flats) requiring
a new secondary school, according to ECC’s Developers Guide to
Infrastructure Contributions (2016). However, the latter thresholds would
support only a four-form entry secondary school, the minimum size that
ECC regard as financially viable.

In setting the GC threshold it was legitimate, in my view, for the NEAs to
take account of the increased financial viability, curriculum choice and
range of facilities that a larger secondary school could provide. It was
logical also to take into account the greater range of employment
opportunities, healthcare and other community facilities that could be
supported by a GC of 5,000 dwellings compared with a smaller settlement.

It is not feasible to test every possible option through SA. Reasonable
planning judgments have to be made on what to include. That is
recognised in the legal requirement for reasons to be given for the selection
of alternatives for assessment. In my view the SA report provides
adequate reasons for setting a threshold of 5,000 dwellings for the GC
options.

Conclusions on SA

119.

120.

| have considered the SA at length as it is the principal evidence document
that seeks to justify the NEAs’ choice of a spatial strategy involving three
GCs, and their choice of the three allocated GCs themselves. Because of
the shortcomings | have identified, | consider that the SA fails to justify
those choices. As a result, it has not been demonstrated that the chosen
spatial strategy is the most appropriate one when considered against the
reasonable alternatives, as the tests of soundness require.

It may be helpful for me to set out some suggestions as to how the
shortcomings in the SA might be rectified. | stress that these are
suggestions only, and are intended to provide no more than an outline of
the further work required. | would be happy to consider any alternative SA

24



proposals the NEAs might wish to make, provided they address the
shortcomings | have identified. In either case it would be advisablel if |
were to agree the proposals before the SA work is begun.

121. In making these suggestions | rely on the principle that deficiencies in SA
may be rectified, or “cured”, by later SA work, established in the Cogent
Land case and restated by the Court of Appeal in No Adastral New Town
Ltd*>. 1 do not agree that the other caselaw drawn to my attention
indicates that the scale of the GC proposals would preclude such an
approach here. My suggestions also assume that the NEAs will wish to
continue to include GCs among the options in any future SA work.

122. Before embarking on further SA work the NEAs will need to re-examine the
evidence base for any GC proposals they wish to assess, especially with
regard to viability, the provision of transport infrastructure and employment
opportunities, in order to ensure that they have a sound basis on which to
score them against the SA objectives.

123. The first stage in the further SA work should then be an objective
comparison of individual GC site options at a range of different sizes. My
comments above on the way that GC sites were selected for assessment in
the 2017 SA report should be taken into account at this stage. In
particular, if Monks Wood is included as an option it would be sensible -
unless further evidence to the contrary emerges — to assess it on the basis
of both 7,000 dwellings, as now favoured by Lightwood, and 5,000
dwellings as in the published AECOM report. If WoBGC is included, account
should be taken of the effects on it of overflying aircraft to and from
Stansted airport, and of its impact on the Andrewsfield airfield, in order to
address legitimate concerns raised at the Matter 8 hearing.

124. Adequate reasons will need to be given for taking forward or rejecting each
of the GC options assessed. Assessing the GC options first, with the benefit
of an updated evidence base and before the spatial strategy options, should
help to ensure that the assessment of the latter is appropriately realistic.

125. The second stage of the further work should be an assessment of
alternative spatial strategies for the Plan area. The alternatives considered,
and the reasons for selecting them, will need to be set out more clearly
than the alternatives on pages 79-80 of the 2017 SA report. | suggest that
the alternatives should include, as a minimum, the following:

o Proportionate growth at and around existing settlements
. CAUSE’s Metro Town proposal

15 Cogent Land LLP v Rochford DC [2012] EWHC 2542 (Admin) and No Adastral New
Town Ltd v Suffolk Coastal DC & SSCLG [2015] EWCA Civ 88
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126.

127.

128.

129.

. One, two or more GCs (depending on the outcomes of the first-stage
assessment)

Explicit assumptions should be made about the amount of development
each option would involve, both at GCs and elsewhere, and the broad
locations for that development. For the options involving GCs, each of the
individual site options that survives the first-stage assessment, and each
feasible combination of those surviving site options, should be assessed.
To address my point above on Alternatives 2 and 3, options including one
or two GCs should also include appropriate corresponding levels of
proportionate growth at existing settlements. There should be liaison with
CAUSE to ensure that their Metro Town proposal is fully understood and
assessed appropriately, and similar liaison with the promoters of the GC
site options where necessary.

Provided that the alternative spatial strategies are assessed objectively and
with due regard to the evidence base, the second stage assessment should
provide a sound basis for the selection of a preferred spatial strategy for
the Plan (which may or may not include GCs).

While it is for the NEAs to decide who should carry out the further SA work,
it might be advisable to consider appointing different consultants from
those who conducted the 2016 and 2017 SA reports. This would help
ensure that the further work is free from any earlier influence and is
therefore fully objective.

The NEAs will also need to give consideration to the relationship between
SA of their Section 1 and Section 2 Plans, to ensure that between them
they provide an adequate basis for the SA adoption statement that will be
required for each of their Local Plans.

Conclusions on Cross-Boundary Garden Communities

130.

131.

It will be evident from the foregoing discussion that | consider that the
Garden Community proposals contained in the Plan are not adequately
justified and have not been shown to have a reasonable prospect of being
viably developed. As submitted, they are therefore unsound. | consider
the resulting implications for the examination of the Section 1 and Section
2 Plans towards the end of this letter.

However, this is not to say that GCs may not have a role to play in meeting
development needs in North Essex. | recognise that substantial time, effort
and resources have already been invested in developing the GC proposals,
not only by the NEAs but also by the Government, landowners, potential
developers, infrastructure providers and others. It is possible that when
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132.

133.

134.

the necessary additional work | have outlined is completed, it will provide
justification for proceeding with one or more GC proposals — although any
such justification would of course be subject to further testing at
examination.

Having said that, on the basis of the evidence | have considered so far |
would advise that simultaneously bringing forward three GCs on the scale
proposed in the submitted Plan is likely to be difficult to justify. This is
mainly because of the difficulty of co-ordinating the provision of
infrastructure, particularly large-scale transport infrastructure, with the
development of the GCs. In particular it is very unlikely, in my view, that
the whole of the rapid transit system as proposed in the NERTS could be
provided quickly enough to support commencement of development at all
three GCs in the timescale envisaged in the submitted Plan. A more
workable way of proceeding would be to lay out the rapid transit system in
discrete stages, with the development of any proposed GC(s) taking place
sequentially alongside it.

On this point | would endorse the advice in the North Essex Garden
Communities Peer Review, led by Lord Kerslake [the Kerslake Review], that
the NEAs should be prepared to differentiate their delivery strategy and
timetable for each of the proposed GC locations, and need to be clear on
the phasing of the infrastructure necessary to unlock the development
potential at each location. When they have carried out the additional work
outlined above, the NEAs should be in a position to set out a clear strategy
and timetable for delivering any GCs that are proposed, in step with the
major road and public transport infrastructure that is needed to support
them.

My view that any GC proposals must be clearly shown to be financially
viable also reflects advice in the Kerslake Review. The NEAs have, quite
rightly, set high aspirations for the quality of their GC proposals and for the
provision of affordable housing, open space, and social and community
facilities in them. Clarity is needed at the outset over the affordability and
deliverability of those aspirations, to ensure that they are not compromised
during the development process because of unclear or conflicting
expectations.

Providing for Employment (chapter 5)

135.

Drawing on studies carried out for each council area, policy SP4 sets out
employment land requirements for the Plan period. These are expressed as
a range between a baseline figure and a higher-growth scenario figure.
That is an appropriate approach, reflecting the inherent uncertainty in
economic forecasting and the consequent need for flexibility.
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136.

137.

138.

139.

140.

For Braintree, the requirements are derived from the East of England
economic forecasting model [EEFM], with adjustments made for local
factors and drivers of economic change. The resulting figures in submitted
policy SP4 reasonably reflect likely future economic conditions in the
district, subject to the modification proposed in SD0O02a which corrects an
arithmetical error in the baseline figure.

| saw no clear explanation for the baseline figure for Tendring set out in the
submitted policy. However, a credible baseline figure has now been
derived based on the Experian economic forecasting model, and is proposed
in SDO02a as a modification to the policy. The submitted higher-growth
scenario figure was based on a misinterpretation of the relevant study, and
a further modification is suggested to correct it. Provided that the modified
figures are in SD002a are adopted, policy SP4 will reflect the evidence on
likely future demand for employment land in Tendring.

As submitted, the range of requirements for Colchester is derived from the
Colchester Employment Land Needs Assessment [ELNA]. That study
developed four scenarios for employment growth based respectively on
EEFM forecasts, past completion rates between 2006 and 2011 (actual and
adjusted), and labour supply based on population projections. The labour
supply scenario provides an appropriate baseline figure for policy SP4.

Actual past completion rates are assessed by ELNA as a negative figure,
largely due to the relocation of a single firm which resulted in the loss of
120k sgm of industrial floorspace. It seems clear that this single event
skewed the completion figures, and that this effect was especially strong in
view of the relatively short trend period over which they were assessed.
However, ELNA’s compensatory adjustment has the effect of transforming a
net annual loss of some 10,500sgm of industrial floorspace into a net gain
of around 6,500sgqm. That is an unusually big adjustment and it results in
an industrial land requirement which is nearly four times that of the EEFM-
based scenario, and some seven times greater than the scenario based on
labour supply. Such a level of industrial demand is also much greater than
anything revealed in the studies for Braintree and Tendring.

ELNA itself advises that its scenarios based on past completion rates
provide a less robust basis for understanding need than its other two
scenarios. It is surprising, therefore, that the adjusted “higher past
completion rate” scenario provides the basis for the policy SP4 higher-
growth scenario requirement figure for Colchester. In my view the latter is
unrealistically high and needs to be replaced.
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141.

142.

| advise replacing it with the requirement figure of about 30ha derived from
ELNA’s EEFM-based scenario. In my view the latter is a robustly-justified
figure which would allow adequate headroom for future economic growth.
According to ELNA, it would imply growth of 341 jobs per annum in
Colchester over the Plan period, an increase of around 25% on both the
annual average growth rate from 1991-2014 and on the rate implied by the
policy SP4 baseline figure.

Alternatively, the NEAs may wish to undertake further work to derive a
robust higher-growth scenario for Colchester, which would require further
testing at examination.

Infrastructure and Connectivity (chapter 6)

143.

144.

Policy SP5 lists what are said to be strategic priorities for infrastructure in
North Essex. As submitted, however, the list contains only a small number
of specific infrastructure schemes. Most of the items in it read as policy
objectives or statements of intent, rather than as identifiable projects.
Modifications proposed by the NEAs go a little way towards addressing this
shortcoming, by identifying that particular major road improvements and a
rapid transit scheme are required for the GCs. However, the reference to
the rapid transit scheme is still couched in general terms, no doubt
reflecting the early stage of development that the scheme has reached.

The further work outlined above on transport infrastructure provision,
particularly of the rapid transport scheme, should make it possible to refine
policy SP5 and the related provisions of the GC policies in order to provide
a clear strategy for delivering any GCs that are proposed in step with the
necessary supporting infrastructure.

Remainder of the Plan: chapters 1, 2,3,7 &9

145.

The modifications proposed by the NEAs to these chapters of the Plan and
the policies they contain largely address the issues of unsoundness that had
previously been identified. However, it is likely that further modifications to
some of them will need to be made in the light of my conclusions on the GC
policies. This applies especially to policy SP2 (Spatial Strategy).

Adoption of the Section 1 Plan in advance of Section 2?

146.

The Section 1 Plan was not prepared as a joint local development document
under section 28 of the 2004 Act. Instead, each of the NEAs submitted a
separate Local Plan, containing a Section 1 and a Section 2, for
examination — albeit that the content of Section 1 is identical in each Local
Plan.

29



147. 1 can see nothing in the relevant legislation that would allow part of a
submitted Local Plan to be adopted separately from the rest of it. However,
I am not qualified to give a legal opinion on the point, and moreover
section 23 of the 2004 Act makes it clear that the decision whether or not
to adopt a Local Plan is one that the LPAs must make themselves. | would
therefore recommend that the NEAs seek their own legal advice on this
question.

148. Nonetheless, it may be helpful for me to set out the options available to the
NEAs, as | see them, on the assumption that Section 1 cannot be adopted
in advance of Section 2. In deciding how to proceed the NEAs will evidently
need to take into account my views, as set out above, on the scope of the
main modifications and further work that are needed to make the Section 1
Plan sound and legally-compliant. Essentially it seems to me that they
have three main options.

149. Option 1 would be for the NEAs to agree to remove the GC proposals from
the Section 1 Plan at this stage, and commit to submitting a partial revision
of Section 1 for examination by a defined time, for example within two or
three years. This would involve drawing up main modifications to remove
the current GC proposals and address the other soundness issues identified
above. The NEAs would also need to amend their Local Development
Schemes [LDS] to include the proposed partial revision to Section 1.

150. These steps should enable the Section 2 examinations to proceed, and
subject to the findings of those examinations and to consultation on the
main modifications to Section 1 and (potentially) to Section 2, each Local
Plan should then be able to proceed to adoption. In preparing for the
Section 2 examinations the NEAs would, of course, need to consider any
implications of the removal of the current GC proposals — and any
implications of my forthcoming findings on policy SP3 - for housing land
supply in each NEA in the years before the partial revision comes forward.

151. Following the Section 2 examinations, under Option 1 the NEAs would then
carry out further work on the evidence base and Sustainability Appraisal, as
outlined in my comments above on the GC proposals. That further work
would provide the basis for revised strategic proposals to be brought
forward for examination as a partial revision to the Section 1 Plan, within
the timescale identified in the revised LDS. The revised strategic proposals
could in principle include one or more GC(s), if justified by the further
evidence and SA work.

152. Option 2 would involve the NEAs carrying out the necessary further work
on the evidence base and Sustainability Appraisal, and bringing forward any
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153.

154.

155.

156.

resulting revised strategic proposals, before the commencement of the
Section 2 examinations. Due to the considerable length of time this is
likely to take, it would be necessary to suspend the examination of Section
1 while the work is carried out and consultation on the SA and any revised
strategic proposals takes place. Following the suspension, further Section 1
hearings would need to be held to consider the revised strategic proposals.

It seems to me that in this option the Section 2 examinations could not
sensibly proceed before the additional Section 1 hearings had taken place
and the Inspector’s initial views on the revised proposals were known, as
any significant revisions to Section 1 would have consequences for the
examination of Section 2.

It is also possible under Option 2 that other parts of the evidence base for
both Section 1 and Section 2 might become out of date or overtaken by
changes in national policy. Should this occur, there would be a risk of
additional delay to the examination of both parts of the Plan while the
relevant evidence is updated and any necessary modifications are brought
forward.

All this means that even in the most favourable circumstances the adoption
of the NEAs’ Local Plans would be substantially delayed under Option 2,
compared with Option 1. In turn this could give rise to continuity problems
for all participants in the examinations of the plans.

Option 3 would be to withdraw the Section 1 and Section 2 Plans from
examination and to resubmit them with any necessary revisions, after
carrying out the required further work on the evidence base and SA, and
the relevant consultation and other procedures required by legislation.

Concluding remarks

157.

158.

| expect that this letter will come as a disappointment to the NEAs after all
the hard work and resources they have committed to bringing the Section 1
Plan forward for examination. Nonetheless, | hope it will be appreciated
that my findings do not necessarily represent a rejection of their
commendable ambitions for high-quality, strategic-scale development in
North Essex. Equally, however, the scale of those ambitions, and the long
timescale over which any GC proposals would come forward, require that
adequate time and care are taken now to ensure that any proposals are
realistic and robust.

I am not inviting comments on the contents of this letter. But I will assist
the NEAs with any queries, and with any further advice they may need on

taking forward the necessary further work and changes to the Plan | have
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identified. | would appreciate it if you would let me know, as soon as you
are able to, which of the options outlined in paragraphs 148 to 156 above,
or any alternative course of action, the NEAs wish to pursue. This will
enable an outline timescale for the remainder of the examination to be
devised. Please contact me through the Programme Officer, with a copy to
the PINS case officer.

Yours sincerely
Roger Clews

Inspector
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Sustainability Appraisal
Gateway Park, Braintree, Essex
May 2019

1. Introduction

1.1 This Sustainability Appraisal has been prepared on behalf of the Wiliams Group (Brainfree
Leisure Ltd, Braintree Properties LLP, Guildford Properties LLP, Begin Braintree) who are promoting
a strategic parcel of land known as ‘Gateway Park’, Braintree for inclusion within the Braintree

Local Plan as a Sustainable Urban Extension (SUE).

1.2 The site is an amalgamation of a number of parcels of land previously considered through the
Local Plan process and representations promoting the site as a whole for consideration through
the Local Plan were submitted to the Council in February 2019. A copy of the representations is

aftached at Appendix EP1.

1.3 The Strategic Masterplan illustrates the proposals for a Sustainable Urban Extension which will

provide for the following:

Up to 2,550 new homes including both market and affordable housing;
¢ A new local centre to include community and retail provision;

e Appropriate new school provision;

e Employment land to include up to 3 million sqgft of distribution centre;

e 650,000 sgft of new recreation and leisure facilities;

e Service station to complement new A120 alignment.

1.4 It is anticipated that the proposals will also assist in financing improved public tfransport,
healthcare and education provision, local highway improvements, as well as providing
significant landscaping and ecological benefits and the long term management of open

spaces.

1.5 The Local Plan Inspector to Part One of the Braintree Local Plan highlighted a number of
shortcomings in both the Plan and the Sustainability Appraisal (SA). Accordingly the North East
Authorities (NEA) have been required to review the SA and the reasonable alternative housing

strategies in order to meet with housing requirements of the area.

1.6 In order to assist the LPA/NEA in assessing the reasonable alternatives we have undertaken a
robust independent Sustainability Appraisal (SA) of our client’s site based upon the Method
Scoping Statement, December 2018 (to be referred to as ‘MSS’) produced by LUC on behalf of

the NEA’s. This appraisal was prepared in advance of the ‘check and challenge’ workshop
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2.1

2.2

held by the NEA on the 29 March 2019. At this workshop LUC presented draft findings from initial

high level objective appraisal of the key reasonable alternative sites, including that of our client.
We note the draft findings of the initial assessment work undertaken by LUC including that:

e No locations perform relatively better across all SA objectives
e No locations perform relatively poorly across all SA objectives

This appraisal therefore seeks to provide additional information specific to our client’s site and a

robust assessment of its potential fo achieve the SA objectives.

This report provides the context to the methodology used by Emery for conducting the SA of our
client's site at Gateway Park based upon the NEA's MSS and concludes the site to be a
sustainable location for development which provides a significant opportunity to deliver a
Sustainable Urban Extension to meet the future residential, retail and commercial needs of

Braintfree.

Need for the additional SA work

As set out above additional SA work is currently being undertaken by the NEAS's following
concerns from the Local Plan Inspector that the previous assessment did not satisfy the test of
soundness as the Council failed to “demonstrate that the chosen spatial strategy is the most
appropriate one when considered against the reasonable alternatives”. The Inspector noted in

brief that the assessment lacked the following;

o the necessary degree of objectivity or evidence to support the selections made;

e Justification for rejecting a certain number of reasonable alternatives and the rational
for choosing certain sites; and

e The assessment of the combination of sites was not comprehensive.

Paragraph 1.9 of the MSS set’'s out the two stages the NEA's intend to take to rectify the
shortcomings which were identified in full by the Inspector in his letter dated 8th June 2018

(enclosed within Appendix EP2). This includes a requirement to:

“Assess alternative spatial strategies for the Plan areaq, using a clear rationale
of the alternative spatial strategies and descriptions of them. As a minimum
the Spatial Strategy alternative should include proportionate growth at and
around existing settlements, CAUS’s Mefro Town Proposal and one, two or
more Garden Communifies, depending on the oufcomes of the first stage
assessment”
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2.3 We understand that the NEA's have informed the Inspector that they are keen to progress with
the Garden Community’s strategy to deliver much of the Councils housing need over the plan
period and that a part review of the Sustainability Appraisal (SA) is to be undertaken. This

includes SA of reasonable alternatives and spatial strategies.

2.4  Potential non-Garden Community sites for consideration have been chosen based upon the

following factors;
e Strategic nature and ability to accommodate 2,000 or more dwellings
e The site was promoted through the call for sites submission

e The site is not allocated within the draft section 2 of the Local Plan and the site has not

received planning permission.

2.5 Our client’s site at Gateway Park has been included as a non-garden community option in the
MSS and its location and description are identified as SUE3 within Tables 2.1 and 2.2 of that

document.

2.6 The information which the Council held of our client’s site was however clearly out of date at
the time of preparation of the MSS. The boundaries have now evolved and our client is seeking
to promote land which is identified as SUE3 and part of SUE2. The plan enclosed within
Appendix EP3 illustrates the extent of the land which is being promoted by our clients under the
Gateway Park submission. This plan has already been provided to the Council for their use in

future stages of the selection process.

2.7 Having regard to the above in order to assist the NES's in the required addition assessment
process we have ufilised the methodology set out in the previous SA and MSS document to

undertake our own SA appraisal of our client’s promoted site, Gateway Park.

3. Sustainability Appraisal

Stage 1: Appraisal of alternative locations for strategic development:

3.1  The MSS proposes carrying out an assessment of alternative locations based upon a two staged
approach;

Stage 1 (a) will comprise an appraisal of the principle of housing led development at each
potential development location on its merits, i.e. an appraisal of the geographical location
in relation to existing key services, facilities, employment location, fransport links and
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environmental assets and constraints within considering what the development its self may
offer.

Stage 1 (b) will then take info account how potential effects identified by stage 1 (a) could
be modified by any significant new services or facilities, employment locations and
fransport links likely to be provided as part of the development coming forward at that
location.

Stage 1 (a)

3.2 In order to assist the LPA with Stage 1 (a) of the process we have undertaken to apply the SA
criteria set out in Appendix 1 of the MSS, resulting in a score being awarded to the site in
relation to the accessibility and environmental assessment criteria. To facilitate this we have
identified a point broadly central to the site from which to measure geographical locational
proximity to the identified key services and environmental assets etc. this point is identified on

the plan attached at Appendix EP3.

3.3 For Stage 1(a) the accessibility levels have been plofted based upon the idenfified site

assessment criteria set out at Appendix 1 of the MSS as shown below:

Access to services,
facilities, transport
and centres of

employment
Site assessment .
sterion Desirable Acceptable Unacceptable

Proximity to services, <=400 m 401-300 m 301-1200 m =1200 m
facilities and employment:
GP surgeries/ health
centres

Proximity to services, <= 400 m 401-300 m 801-1200 m =1200 m
facilities and employment:
primary or middle schools
Proximity to services, <= 300 m 301-1000 m 1001-2000 m =2000 m
facilities and employment:
secondary schools
Proximity to services, <= 500 m 501-1000 m 10:01-2000 m =2000 m
facilities and employment:
further and higher
education fadilities
Proximity to services, <= 200m 201-400 m 401-800 m =300 m
facilities and employment:
local centres

Proximity to services, <= 400 m 401-300 m 801-1200 m =1200 m
facilities and employment:
town centres

Proximity to services, <= 500 m 501-1000 m 10:01-2000 m =2000 m
facilities and employment:
railway stations

Proximity to services, <= 200 m 201-400 m 401-800 m =800 m
facilities and employment:
bus stops

Proximity to services, <= 200 m 201-400 m 401-800 m =300 m
facilities and employment:
cycle paths

Proximity to services, <=400 m 401-300 m 801-1200 m =1200 m
facilities and employment:
open spaces and sports
centres

Proximity to services, <= 200 m 201-400 m 401-800 m =800 m
facilities and employment:
public rights of way [PRoW)
Proximity to services, <= 300 m 301-1000 m 1001-2000 m =2000 m
facilities and emplovment:
centres of employment
including employment

Acceptability of walking distance
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3.4

3.5

The MSS provides limited information on how the scores are to be prepared. We have therefore
assumed they should adopt a similar scoring system to that which was carried out in the

Councils Sustainability Appraisal (2013) for reasonable alternatives which is set out as follows:-

Table A: Council SA 2013 Accessibility Scoring Methodology

Effect Symbol/Colour Score
Significant negative -2
Negative -1
Positive +1
Significant positive +2
Neutral 0 0
Uncertain / /

Having regard to the above and the fact the MSS narrows the accessibility likelihood of harm to
four categories in relation to accessibility for Stage 1 (a) we have based our scoring upon the

following:-

Table B: Emery Accessibility Scoring Methodology applied to Table 1

Accessibility of Walking Distance Effect/score

Acceptable Positive (+1)

Preferred maximum Neutral (0)
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3.6 For Stage 1(a) the Environmental assessment criteria have been based upon the criteria set out

at Appendix 1 of the MSS as shown below:

Environmental
criteria
assessment

ion
Proximity to heritage
assets: allocations within
existing settlements

Likelihood of harm

Low

All other sites

101-250 m

<=100 m

Proximity to heritage
assets: allocations outside
of existing settlements

All other sites

501-1000 m

<300 m

Proximity to wildlife or
geclogical sites:
internationally or nationally
designated wildlife sites -
allocations within existing
settlements

All other sites

Intersects with
‘residential’ or "all
planning
applications' IRZ

Intersects with
designated site

Proximity to wildlife or
geclogical sites:
internationally or nationally
designated site -
allocations outside existing
settlements

All other sites

‘rural residential’ or

Intersects with

‘all planning
applications' IRZ

Intersects with
designated site

Proximity to wildlife or All other sites =<=400 m from Intersects with
geoclogical sites: locally designated site designated site
designated wildlife sites boundary

and andent woodland

Proximity to wildlife or All other sites Intersects with N/A
geclogical sites: Priority habitat

Habitat Inventory (PHI) or

local Biodiversity Action

Plan (BAP] habitat

Proximity to designated All other sites Intersects with N/A
landscapes: allocations designated

within existing setdements landscape

Proximity to designated All other sites <=3 km to Intersects with
landscapes: allocations designated designated landscape
outside of existing landscape

settlements

Intersection with Source

All other sites

Intersects with

Intersects with SPZ1

Protection Zones [SPZs) SPZ2 or 3

Intersection with flood risk All other sites Intersects with Intersects with Flood

areas Flood Zone 2 Zone 3a or 3b

Likely contribution to road All other sites N/A& Site is within or likely

traffic within areas to generate
suttering trom traftic- commuter trathic
related air pollution through an AQMA
Proximity to sources of air All other sites NSA Site is within AQMA

pollution

Exposure to noise pollution

All other sites

Lnight 50.0-54.9

Lnight =>=55.0 dB, or

resgurces

from roads and railways dB, or Laeq,16 == 60.0 dB
Laeqg,16 55.0-39.9
dB
Intersection with mineral All ather sites NSA Intersects with

Mineral Safeguarding
Arez

Intersection with
agricultural land

All ather sites

Intersects with
Grade 3

Intersects with Grade

lor2
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3.7 With respect to the ‘Environmental assessment criteria’ again a limited amount of information
has to date been provided on how the assessment will be undertaken accordingly it is
considered that a degree of professional judgment has been applied. For example, in respect
to where the assessment criterion refers to: “the proximity to heritage assets; allocation within
and outside of seftlements” it is our view that considering the proximity to designated heritage

assets as defined in The Framework should be sufficient o assess the proposal against this point.

3.8 Given that the MSS has narrowed the result for the environmental criterion down to three
options of ‘low, medium and high’ it was considered that the following scoring should be

applied to assess the ‘likeihood of harm™ for the Environmental Criteria.

Table C: Emery Environmental Scoring Methodology applied to Table 2

Environmental Criteria Effect/score

3.9 Having regard to the above and in accord with the MSS methodology colour coded Tables
(Tables 1 and 2 at the end of this report) have been prepared of the scores assigned for each

location against each site assessment criterion in the SA.

Results of Stage 1(a)

3.10 Table 1 (at the end of this report) illustrates that the site as existing is highly sustainable scoring
the greatest number of points (+8) in the ‘desirable’ accessibility column. The site scores just -4 in
the ‘undesirable’ column giving the site an overall score of +5. This demonstrates that even prior
to the proposed development and the associated mitigation and development of new services
and facilities the site is already sustainable. It is also important to note Whilst the Site falls an
'unacceptable' distance from Braintree Town centre when the Council's assessment criteria are
applied the site is within the 'Preferred maximum' distance to Braintree Retail Park and Freeport
Outlet, which provide many of the functions of a Town Centre. Including access to more than

85 stores.
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3.11 Table 2 with regard to the environmental criteria also demonstrates that the site as existing
scores well with +5 points and -4 giving an overall +1 score and demonstrating that its delivery
as a Sustainable Urban Extension would not be harmful to local environmental characteristics,

even prior to mitigation.

Stage 1 (b)

3.12 At Stage 1 (b) the MSS proposes that consideration will be given to what new provision can be

achieved from each development proposal having regard fo their scale.

3.13 Asset out in the Infroduction to this report the Strategic Masterplan for Gateway Park submitted
to the LPA in February 2019 and included at Appendix EP1 illustrates the proposals for a

Sustainable Urban Extension which will provide for the following:

Up to 2,550 new homes including both market and affordable housing;
¢ Anew local centre to include community and retail provision;

e Appropriate new school provision;

e Employment land to include up to 3 million sqgft of distribution centre;

e 650,000 sgft of new recreation and leisure facilities;

e Service statfion fo complement new A120 alignment.

3.14 It is anficipated that the proposals will assist in financing improved public fransport, healthcare
and education provision, local highway improvements, as well as providing significant

landscaping and ecological benefits and the long ferm management of open spaces.

3.15 These assumptions have been used to inform this stage about services, facilities and

infrastructure.

Results of Stage 1(b)

3.16 The outcomes of these are illustrated on Tables 3 and 4 at the end of this report and
demonstrate the site following build out would be wholly sustainable in terms of location scoring
+15 against the accessibility criterion. With regard to the environmental criterion as the
measures used are locational and the environmental considerations are principally fixed
features there would be no difference in the overall scoring matrix. However, the development
would provide mitigation in order to ensure impact arising from the proximity of environmental

features were no negatively impacted by the proposed development.
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Consideration of pre-development SA linkages

3.17 Following the assessment of both the accessibility and environmental criteria an aggregate

score has been given to each SA objective.

3.18 As per the MSS we have awarded a score to the site and prepared a further colour coded
Table (Table 5) of the scores assigned against each site assessment criterion and the SA

objective based upon the site pre-development.

3.19 As again limited information has been provided to date in the MSS as to how the SA linkage
score will be recorded we have assumed that the score for each criteria will be recorded to
each SA objective. So for example, if the site scored '+2’ for proximity to services and facilities:

GP Surgeries/Health centres, then SA objectives 3, 7, 8 and 10 would be awarded a score of +2.
3.20 The scores applied are out on our Table 5 at the end of this report.

Results of pre-development SA linkages

3.21 Table 5 again illustrates that even pre-development Gateway Park scores very well against the
SA Objectives, scoring a sound +24 points. This clearly demonstrates the sites overall

sustainability and suitability for development as a Sustainable Urban Extension.

Stage 2: Mitigation and Enhancements

3.22 The NEA’s MSS advises that Stage 2 will consider the following:

¢ How the development locations under each option relate to one another and to
the existing pattern of development, including potential effects of such

development on, for example existing two centres and travel patterns.

e The mitigation/benefits provided by new facilities and infrastructure enabled by
combining individual development locations into a coherent spafial strategy.
(Paragraph 2.46)

3.23 The MSS states that in principle each development option would be required to accommodate
needs in relation to Early years, primary schools, secondary schools, youth provision, open

space, strategic roads, employment space and primary health care.

3.24 It is presumed that our client’s site, given its scale (= 2,500 dwelling plus) would be able to

provide necessary infrastructure, services and facilities within the site. This would however,
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clearly be subject to the need for such facilities/services. It may for example not be necessary
for this site to provide a secondary school. Accordingly we have assumed for the purposes of
this exercise a secondary school would not be provided within the site but a primary school

would and the site has been scored accordingly.

3.25 In an attempt to align our assessment with the Stage 2 set out in the MSS we have added a
further assessment which details ideas for mitigation against each objective as well as how the
proposed development relates to the existing seftlement, fown centre and travel patterns. This is
illustrated on Table 6 following the below methodology which was used by the NEA's to form a
judgment of the Garden Communities in the NEA's Strategy Section One for Local Plans: Draft
Publication (Regulation 19) Draft Sustainability Appraisal (June 2017). The final score is based
upon the information accumulated from stage 1(a), stage 1(b) and having regard to the

mitigation and enhancements.

Table E: Emery Scoring with Mitigation

Possible Impact Basis for judgment

Unlikely to meet criteria with significant negative impacts
(pending further investigation regarding mitigation)

Unlikely to fully meet criteria however mitigation possible
regarding impacts

?2/-/+ Reasonable prospect of partially meeting the
criteria/uncertainty/mix of positive and negative impacts

+ Reasonable prospect of fully meeting the criteria

Strong prospect of fully meeting criteria and significant
wider benefits

Results of post-development SA linkages

3.26 Table 6 demonstrates that the site offers a genuine opportunity to create a Sustainable Urban
Extension to Brainfree with an overall SA objective score of +71 and with the addition of

mifigation it is clear that there is a ‘strong prospect’ of fuly meeting the SA criteria and
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4.1

4.2

providing significant wider benefits in most regards. Even where the SA criteriac may not be
achieved in full due to existing land features being present (such as ancient woodland)

mitigation is possible in order to minimise any potential impacts to an acceptable level.

Summary/Conclusions

Having regard to the assessment undertaken and illustrated through Tables 1-6 of this report it is
clear that our client’s site at Gateway Park, Braintree is a sustainable location for development
and provides a significant opportunity to deliver a Sustainable Urban Extension to meet the
future residential, retail and commercial needs of Braintree. As such the site should be put

forward as a preferred reasonable alternative.

Should you require any further information or wish to discuss our SA please do not hesitate to

confact us.
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Table 1: Accessibility criteria as set out in SA Method Scoping Statement with scoring for Gateway Park applied as per Council specified

criterion to existing services and facilities

Access to services, facilities,
transport and centres of
employment

Site assessment criterion

Proximity to services, facilities
and employment: GP surgeries/
health centres

Acceptability of walking distance

Acceptable
(Score +1)

Preferred maximum
(Score 0)

Distance (m), measured
from approximate
centre point of Site

2,100

Proximity to services, facilities
and employment: primary or
middle schools

Becker's Green Primary
School

©

1,200

Proximity to services, facilities
and employment: secondary
schools

Alec Hunter Academy

)

1,300

Proximity to services, facilities
and employment: further and
higher education facilities

2,700

Proximity to services, facilities
and employment: local centres

2,600

Proximity to services, facilities
and employment: town centres

2,600

Proximity to services, facilities
and employment: railway
stations

Freeport Rail Station

)

1,300

Proximity to services, facilities
and employment: bus stops

150

Proximity to services, facilities
and employment: cycle paths

50

Proximity to services, facilities
and employment: open spaces
and sports centres

Braintree Swimming and
Fitness

©)

Proximity to services, facilities
and employment: public rights of
way (PRoW)

Proximity to services, facilities
and employment: centres of
employment including
employment areas and town
centres

Braintree Retail Park
and Freeport Outlet
Village
(+1)

Lakes Industrial Park

0)

850

Score

Commentary: Whilst the Site falls an 'unacceptable' distance from Braintree Town centre when the Council's assessment criteria are applied it is of note the site is
within the 'Preferred maximum' distance to Braintree Retail Park and Freeport Outlet, which provide many of the functions of a Town Centre. Including access to more

than 85 stores.

Name Distance (m),

measured from
approximate
centre point of Site

Blyths Meadow surgery

Becker's Green Primary School

Alec Hunter Academy

Braintree Sixth Form

Braintree Town Centre

Braintree Town Centre

Freeport Rail Station

Millennium Way

At the Fowlers Farm roundabout
(western side of the Braintree
Road arm)

Surrounding fields/PROWs etc 1200
PROW 74-4 crosses the site
Braintree Retail Park and 1200

Freeport Outlet Village

Name

Braintree Swimming & Fitness

Lakes Industrial Park



Table 2: Environmental Criteria as set out in SA Method Scoping Statement with scoring for Gateway Park applied as per

Council specified Criterion

Environmental criteria

Proximity to heritage assets:
allocations within existing
settlements

Likelihood of harm

Site assessment criterion

Medium (Score 0)

N/A

N/A

N/A

Proximity to heritage assets:
allocations outside of existing
settlements

Proximity to wildlife or geological
sites: internationally or nationally
designated wildlife sites - allocations
within existing

settlements

N/A

N/A

N/A

Proximity to wildlife or geological
sites: internationally or nationally
designated site - allocations outside
existing settlements

Proximity to wildlife or geological
sites: locally designated wildlife
sites and ancient woodland

Proximity to wildlife or geological
sites: Priority Habitat Inventory
(PHI) or local Biodiversity Action
Plan (BAP) habitat

Proximity to designated
landscapes: allocations within
existing settlements

N/A

N/A

N/A

Proximity to designated landscapes:
allocations outside of existing
settlements

Intersection with Source Protection
Zones (SPZs)

Intersection with flood risk areas

Likely contribution to road traffic
within areas suffering from traffic-
related air pollution

Proximity to sources of air pollution

Exposure to noise pollution from
roads and railways

Intersection with mineral resources

Intersection with agricultural land

|Score

(0]

19 Grade Il & 1 I* Listed Buildings within
500m of the Site

Part of Site falls within Belcher's and
Broadfield woods SSSI IRZ

Ancient woodlands within Site boundary

BAP habitats within Site, primarily historic
Orchards

Designated Landscape - Hoppit Mead
Local Nature Reserve <5km from Site

Site not located within SPZ

Site not located within Flood Zone 2 or 3
Site unlikely to generate commuter traffic
through an AMQA

Site not located within AQMA

Small parts of the Site likely to be
affected by noise from the A120

Site not located within Minerals
Safeguarding Area

Much of Site Grade 2 ALC, however this
Grade of land is prominent within the
local area

Commentary: Whilst the Site falls within the ‘'unacceptable' category with regard to 'Exposure to noise pollution from roads and railways' due to the proximity of
parts of the Site to the A120 it is of note that recent residential developments have been approved within similar proximity to the A120 travelling west out of
Braintree. Therefore it is clear appropriate mitigation can be achieved in this regard.

It is of note that high grade agricultural land is prevalent within this part of Essex. As such the 'unacceptable’ scoring would apply to all sites currently being

considered trough the NELP.



Table 3: Accessibility criteria as set out in SA Method Scoping Statement with scoring for Gateway Park applied as per Council specified
criterion to existing services and facilities Post Development

Access to services, facilities,
transport and centres of
employment

Acceptability of walking distance

Braintree Swimming & Fitness

Lakes Industrial Park

Site assessment criterion Acceptable Preferred maximum Distance (m), measured Name Distance (m), Name
(Score +1) (Score 0) from approximate measured from
centre point of Site approximate
centre point of Site
Proximity to services, facilities
and employment: GP surgeries/
health centres
Proximity to services, facilities
and employment: primary or
middle schools
Proximity to services, facilities Alec Hunter Academy 1,300 Alec Hunter Academy
and employment: secondary ©)
schools
Proximity to services, facilities 2,700 Braintree Sixth Form
and employment: further and
higher education facilities
Proximity to services, facilities 2,600 Braintree Town Centre
and employment: local centres
Proximity to services, facilities 2,600 Braintree Town Centre
and employment: town centres
Proximity to services, facilities Freeport Rail Station 1,300 Freeport Rail Station
and employment: railway ©)
stations
Proximity to services, facilities 150 Millennium Way
and employment: bus stops
Proximity to services, facilities 50 At the Fowlers Farm roundabout
and employment: cycle paths (western side of the Braintree
Road arm)
Proximity to services, facilities Braintree Swimming and 0 Surrounding fields/PROWs etc 1200
and employment: open spaces Fithess
and sports centres ©)
Proximity to services, facilities 0 PROW 74-4 crosses the site
and employment: public rights of
way (PRoW)
Proximity to services, facilities 850 To be provided on site and 1200
and employment: centres of Braintree Retail Park available at Braintree Retail Park
employment including and Freeport Outlet Lakes Industrial Park and Freeport Outlet Village
employment areas and town Village ©
centres (+1)
Score 1 (0} Commentary: The significant improvement in scoring which arises post development is a
reflection of the anticipated significant new services and facilities that will be provided within
the Site.




Table 4: Environmental Criteria as set out in SA Method Scoping Statement with scoring for
Gateway Park applied as per Council specified Criterion post development
Environmental criteria Likelihood of harm

Site assessment criterion Medium (Score 0)

Proximity to heritage assets:

allocations within existing N/A N/A N/A

settlements

Proximity to heritage assets: 19 Grade Il & 1 I* Listed Buildings within
allocations outside of existing 500m of the Site

settlements

Proximity to wildlife or geological
sites: internationally or nationally
designated wildlife sites -

N L e N/A N/A N/A
allocations within existing
settlements
Proximity to wildlife or geological Part of Site falls within Belcher's and
sites: internationally or nationally Broadfield woods SSSI IRZ
designated site - allocations outside 0

existing settlements

Proximity to wildlife or geological
sites: locally designated wildlife
sites and ancient woodland

Ancient woodlands within Site boundary

Proximity to wildlife or geological BAP habitats within Site, primarily historic
sites: Priority Habitat Inventory Orchards
(PHI) or local Biodiversity Action 0

Plan (BAP) habitat

Proximity to designated

landscapes: allocations within N/A N/A N/A

existing settlements

Proximity to designated landscapes: Designated Landscape - Hoppit Mead
allocations outside of existing 0 Local Nature Reserve <5km from Site

settlements

Intersection with Source Protection Site not located within SPZ
Zones (SPZs)

Intersection with flood risk areas

Site not located within Flood Zone 2 or 3

Likely contribution to road traffic
within areas suffering from traffic-
related air pollution

Site unlikely to generate commuter traffic
through an AMQA

Proximity to sources of air pollution Site not located within AQMA

Exposure to noise pollution from Small parts of the Site likely to be

roads and railways 0 affected by noise from the A120 however
mitigation possible

Site not located within Minerals
Safeguarding Area

Intersection with mineral resources

Intersection with agricultural land Much of Site Grade 2 ALC, however this
Grade of land is prominent within the

local area

Commentary: It is notable that the environmental criteria scoring remains broadly similar pre and post development reflecting the locational nature of many of the
influencing factors e.g heritage. It is considered that the impact of noise matters can legitimately be reduced to medium impact as Site layout, including positioning
of employment uses adjacent to the A120 and use of technical solutions to where necessary will serve to reduce noise impact significantly.

|Score 0




Table 5:

Site assessment criterion

SA3.

Proximity to services and
facilities: GP surgeries/ health
centres

Proximity to services and
facilities: primary or middle
schools

Improve health

Linkage to SA Framework with scoring for Gateway Park Pre-development

SA4. Ensure and improve
viability of centres

SAS5. Achieve a prosperous,
sustainable economy,
improve centres, and
capture economic

benefits of international

gateways

SA6. Conserve and

enhance wildlife and
geological sites

SA7. Achieve more
sustainable travel

behaviour

SA8. Accessibility,

SA objective

infrastructure provision
enhance the historic
environment and

SA9. Conserve and
townscape

sustainable location,

SA10. Use energy

efficiently and reduce

greenhouse gas emissions

Improve water

SA11l.

quality, water scarcity &

sewerage capacity

SA12. Reduce flood risk

Improve air quality

SA13.

SA14. Conserve and

enhance landscape quality

SA15. Safeguard &

enhance soil quality and

mineral deposits

Proximity to services and
facilities: secondary schools

Proximity to services and
facilities: local centres

Proximity to services and
facilities: town centres

Proximity to services and
facilities: railway stations

Proximity to services and
facilities: bus stops

Proximity to services and
facilities: cycle paths

Proximity to services and
facilities: open spaces and
sports centres

Proximity to services and
facilities: public rights of way
(PRoW)

Proximity to services and
facilities: centres of
employment

Proximity to heritage assets:
allocations within existing
settlements

Proximity to heritage assets:
allocations outside of existing
settlements

Proximity of residential
development to wildlife or
geological sites: internationally
or nationally designated
wildlife sites - allocations
within existing settlements

Proximity of residential
development to wildlife or
geological sites: internationally
or nationally designated site -
allocations outside existing
settlements

Proximity to wildlife or
geological sites: locally
designated wildlife sites and
ancient woodland

Proximity to wildlife or
geological sites: Priority Habitat
Inventory (PHI) or local
Biodiversity Action Plan (BAP)
habitat

Proximity to designated
landscapes

Intersection with Source
Protection Zones (SPZs)

Intersection with flood risk
areas

Likely contribution to road
traffic within areas suffering
from traffic-related air pollution

Proximity to sources of air
pollution

Proximity to sources of traffic
noise

Intersection with mineral
resources

Intersection with agricultural
land

Score

N/A

N/A



Table 6: Linkage to SA Framework with scoring for Gateway Park Post-development

SA objective

Site assessment criterion

Impact with mitigation

Improve health
Improve water
Improve air quality

SA4. Ensure and improve
viability of centres

SA5. Achieve a prosperous,
sustainable economy,
improve centres, and
greenhouse gas emissions
quality, water scarcity &
sewerage capacity
enhance landscape quality

capture economic
benefits of international

gateways
enhance soil quality and

SA12. Reduce flood risk
mineral deposits

infrastructure provision
efficiently and reduce

enhance the historic
environment and

townscape
SAl14. Conserve and

enhance wildlife and
sustainable location,
SA9. Conserve and
SA15. Safeguard &

SA6. Conserve and
geological sites

SA7. Achieve more
sustainable travel
SA10. Use energy

behaviour

SA8. Accessi

SA11.
SA13.

Proximity to services and
facilities: GP surgeries/
health centres

Proximity to services and
facilities: primary or middle
schools

Proximity to services and
facilities: secondary schools

Proximity to services and
facilities: local centres

Proximity to services and
facilities: town centres

Proximity to services and
facilities: railway stations

Proximity to services and
facilities: bus stops

Proximity to services and
facilities: cycle paths

Proximity to services and
facilities: open spaces and
sports centres

Proximity to services and
facilities: public rights of
way (PRow)

Proximity to services and
facilities: centres of
employment

Proximity to heritage assets:
allocations within existing

settlements N7A

Proximity to heritage assets:
allocations outside of
existing settlements ] +

Proximity of residential
development to wildlife or
geological sites:
internationally or nationally
designated wildlife sites - N/A
allocations within existing
settlements

Proximity of residential
development to wildlife or
geological sites:
internationally or nationally 0 .
designated site - allocations
outside existing settlements

Proximity to wildlife or
geological sites: locally
designated wildlife sites and Y] ?/-/+
ancient woodland

Proximity to wildlife or
geological sites: Priority
Habitat Inventory (PHI) or

local Biodiversity Action 0 -1+
Plan (BAP) habitat
Proximity to designated

0 ?2/-/+

landscapes

Intersection with Source
Protection Zones (SPZs) 1 1

Intersection with flood risk

areas 1 1

Likely contribution to road

traffic within areas suffering

from traffic-related air 1 1
pollution

Proximity to sources of air

pollution 1

Proximity to sources of o

traffic noise

Intersection with mineral
resources

Intersection with
agricultural land

l Score

Commentary: SA9 - Any development proposed would seek to ‘conserve and enhance' historic environments and would not result in harm to any designated heritage assets.

‘Proximity to services and facilities: town centres' - the proposed development would by provision of a new residential development well connected by public transport serve to met the aims of a number of SA objectives.

Proximity to wildlife or geological sites: locally designated sites and ancient woodland' - although these features are present within the Site mitigation and potential commuted sums to secure enhancement to local features and ease
recreational pressures would serve to achieve SA6.
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1 — 4 South Park Court
Hobson Street

Macclesfield
Gary Sung

) . Cheshire
Planning Policy SK11 8BS
Braintree District Council
Causeway House T: 01625 433881
Bocking End F: 01625511457
Braintree
CM7 9HB info@emeryplanning.com

www.emeryplanning.com

Sent by Email: gary.sung@braintree.gov.uk
7™ February 2019
EP ref: 18-590

Rawdon Gascoigne
T: 01625 442796
rawdongascoigne@emeryplanning.com

Dear Gary,
Re: SUSTAINABLE URBAN EXTENSION AT GATEWAY PARK, BRANITREE

On behalf of the Wiliams Group (Braintree Leisure Ltd, Braintree Properties LLP, Guildford Properties
LLP, Begin Braintree) Emery Planning is promoting a sustainable urban extension known as
‘Gateway Park' for its inclusion within the Braintree Local Plan and or delivery through individual
applications.

Gateway Park would take maximum advantage of its sustainable location, located directly
adjacent to and south of Braintree's urban areas and south of the A120. The proposals seek to
provide a strategic mixed use development which would provide for new housing, retail and leisure
facilities, employment, and landscaping as well as associated new infrastructure improvements. A
copy of the proposed Strategic Masterplan is attached to this letter.

Site Location

The site covers approximately 430 hectares of land located to the south east of Braintree directly
south of the A120, comprising a mix of previously developed, greenfield and arable land.

The site is located on the urban edge of Braintree and is close to an existing established highway
network which provides excellent pedestrian and highway links to local services and facilities
including Braintree Town Centre and the railway station. It is also ideally located to benefit from
and assist with the delivery of the proposed A120 improvements.

Emery Planning is proud to support the Keaton Emery Memorial Foundation. To find out more about
the charity, please visit www keatonemeryfoundation.com

Emery Planning Partnership Ltd tfrading as Emery Planning REG: 4471702 VAT: 241539123
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Proposals

The Strategic Masterplan illustrates the proposals for a sustainable urban extension which wiill
provide for the following:

¢ Up 1o 2,550 new homes including both market and affordable housing;
¢ A new local centre to include community and retail provision;

e Appropriate new school provision;

¢  Employment land to include up to 3 million sgft of distribution centre;

e 650,000 sgft of new recreation and leisure facilities;

¢ Service station to complement new A120 alignment.

It is anticipated that the proposals will assist in financing improved public transport, healthcare and
education provision, local highway improvements, as well as providing significant landscaping and
ecological benefits and the long term management of open spaces.

Background and Context

We continue to promote the wider area south of the A120 as a suitable and sustainable location for
the delivery of a strategic development to meet the future retail, commercial and residential needs



of Braintree. At present, the draft allocation only includes provision of retail space adjacent to
Galley's Corner/ Millennium Way with the Council relying heavily on delivery of Garden Villages in
more remote locations in the district to address their housing needs. However, as identified by the
Planning Inspector there remains considerable doubt over the timescales for the delivery of those
sites, as well as whether they would be sufficient to meet Braintree needs over the plan period. In
addition, the text of the emerging plan does not rule out development of the land south of the
A120, once the nature of the proposed A120 improvements are known.

The quantum of housing and development detailed under the proposed 'Gateway Park'
development should not be dependent on or restricted by the longer term proposals for re-routing
of the A120 and consequently we consider that the scope of development proposed is deliverable
through a phased approach with housing provision in particular coming available within the short
to medium term.

Following the uncertainty that has developed around the progress of Part 1 of the Local Plan, and
in particular the delivery of the Garden Villages within certain timescales, our clients are now
pursing the promotion of a wider proportion of land that can now be referred as the 'South East
Quadrant' as a means of addressing developing deficiencies.

Housing Development

In the long term, it is proposed that the development proposals will provide up to 2,500 new homes
and work to achieve this has already begun.

With the current absence of an up to date Local Plan and in the absence of a 5 year supply
development is required now, certainly in the case of residential development, but also in the case
of commercial development to support that housing. In such circumstances, national planning
policy is clear that proposals should be approved without delay where they comprise sustainable
development.

A planning application was submitted to Braintree District Council in May 2018. The application
(Ref: 18/00549/0OUT) seeks outline consent for a residential development of up to 250 dwellings with
all other matters reserved, aside for access on land between Long Green and Braintree Road (see
the Feasibility Plan below).
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Retail Development

It is our client's intentions to develop the land off Millennium Way highlighted in purple on the
Strategic Masterplan (see attached) for retail purposes.

The site is proposed to be allocated for 'bulky goods' retail (under draft Policy LPP16) in the
emerging Local Plan and also benefits from an extant planning permission. The proposed allocation
of this land in the emerging Local Plan enables development as a catalyst for the acknowledged
infrastructure improvements that are required in and around Galley's Corner in particular, as well as
improving the capacity of the A120.

The land is in part is to be used to facilitate the relocation of an existing B&Q store currently located
on Chapel Hill Retail Park north of the A120 (approved by planning application; 13/01476/FUL on
22nd September 2017). The existing B&Q supercentre is therefore also owned by Braintree Properties
LLP.

In the short to medium term, the improvements around Galley's Corner require land within the
control of the Wiliams Group. The release of surrounding land for development would also require
access from Williams Group land. In our opinion, the Council will therefore need to continue to work
closely with the Williams Group as their proposals move forward.

Emery Planning are instructed to continue engagement in the Local Plan Examination process to
promote our clients' interests. We have recently made submissions to the consultation on the
Sustainability Assessment Methodology and will be carrying out an assessment on the sustainability
of our client's masterplan proposals. We would therefore welcome the opportunity to meet with the
Councill, to discuss the potential for these proposals to address the identified deficiencies that have
emerged through the Local Plan Examination and to demonstrate the benefits of this reasonable
alternative.

Summary

In summary Gateway Park seeks to expand upon the draft retail allocations within the emerging
Local Plan. Qur client's proposal offer an opportunity for the delivery of a sustainable urban
extension to meet the future retail, commercial and residential needs of Braintree.

Click here to enfter text.

Yours sincerely

Emery Planning

R Gascoigne

Rawdon Gascoigne BA (Hons), MRTPI
Director
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NORTH ESSEX AUTHORITIES

Strategic (Section 1) Plan
Inspector: Mr Roger Clews
Programme Officer: Andrea Copsey

Tel: 07842 643988

Email: copseyandrea@gmail.com

Address: Examination Office, Longcroft Cottage, Bentley Road, Clacton-on-Sea,
Essex CO16 9BX

To:

Emma Goodings, Head of Planning Policy & Economic Development, Braintree
District Council

Karen Syrett, Place Strategy Manager, Colchester Borough Council
Gary Guiver, Planning Manager, Tendring District Council
8 June 2018
Dear Ms Goodings, Ms Syrett and Mr Guiver
EXAMINATION OF THE STRATEGIC SECTION 1 PLAN
ADVICE ON THE NEXT STEPS IN THE EXAMINATION

1. Now that the hearing sessions have concluded I am able to advise you
about the further steps that I consider are necessary in order for the
Section 1 Plan to be made sound and legally-compliant. I shall also deal,
as far as I can, with your question as to whether the Section 1 Plan
[hereafter, “the Plan”] could be adopted by each of the three North Essex
Authorities [NEAs]!, separately from and in advance of their Section 2
Plans.

2. My letter focusses on those aspects of the Plan and its evidence base which
I consider require significant further work on the part of the NEAs. It also
advises on specific changes that are needed to some of the Plan’s policies.
More detailed matters, and aspects of the Plan that do not require

1 The three NEAs in the context of this letter are Braintree District Council [BDC],
Colchester Borough Council [CBC], and Tendring District Council [TDC]
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significant further work at this stage, are not dealt with here but may be
considered in the report I will produce at the end of the examination.

At this point my letter does not deal with chapter 4 and policy SP3, which
cover the Plan’s housing requirements. I will write separately about this
topic once I have considered any implications the recently-published 2016-
based sub-national population projections may have for the issue of
Unattributable Population Change [UPC] in Tendring.

In document SD002a?, the NEAs have suggested modifications to address
some of the issues of soundness that have been identified during the
examination. However, it will be clear from this letter that further main
modifications will need to be made in order for the Plan to be capable of
adoption. All the main modifications that are eventually proposed will of
course be subject to full public consultation, and I will consider all the
consultation responses before I produce my report.

I should make it clear that the views expressed in this letter are based on
the evidence currently before me. I reserve the right to modify these views
in the light of any further evidence that may come forward before the
examination ends.

My letter deals first with legal compliance matters, then with Plan chapter 8
on the proposed Garden Communities [GCs], followed by chapters 5 and 6
dealing with employment and infrastructure provision, and then more
briefly with the rest of the Plan.

Legal compliance, including compliance with the duty to co-operate

Duty to co-operate

7.

Each of the NEAs has published a Duty to Co-operate [DtC] Statement
setting out the steps taken to fulfil the duty in the preparation of the Plan.
The DtC Statements are supported by Statements of Common Ground with
neighbouring LPAs, infrastructure providers, statutory consultees and
others.

It is apparent from the DtC Statements that substantial and effective co-
operation took place, both between the NEAs themselves and with
neighbouring authorities and other prescribed bodies, during the
preparation of the Plan. This co-operation involved meetings, memoranda
of co-operation and joint evidence preparation. The strategic, cross-
boundary matters addressed included assessments of need for housing,

2 Suggested Modifications to the Publication Draft Braintree, Colchester and Tendring
Local Plans: Section One (Feb 2018)



gypsy and traveller accommodation and employment land; strategic
infrastructure, including improvements to the trunk and local road networks
and the railway network, education, healthcare and broadband provision;
and the environmental and other cross-boundary impacts of the Plan’s
proposals.

9. Given the distance between the administrative area of Basildon Council and
those of the NEAs, it would be unrealistic to expect the latter to play any
significant role in accommodating unmet need for gypsy and traveller sites
in Basildon. I find no failure of the DtC in this respect.

10. Failure of the DtC was also alleged over the NEAs’, and more specifically
BDC'’s, handling of the proposals by Lightwood Strategic for a GC at
Pattiswick, to be known as "Monks Wood”. It seems that the first proposal
for this site, in the context of the Plan, was made to BDC by Sworders on
9 March 2016. I have no reason to disbelieve the NEAs’ account that it was
made known to CBC, TDC and Essex County Council [ECC] the following
day. BDC then responded to Sworders on 11 March 2016 advising that an
earlier call for sites period was closed but that the Pattiswick site could be
considered as an objection to the Preferred Options Plan, consultation on
which was due to begin in June 2016.

11. Given the stage of preparation that the Preferred Options Plan had reached
by March 2016, I consider that was a reasonable position for BDC to take.
The alternative would have been to assess the new site in the same way as
the other proposed GC sites had already been assessed, before publishing
the Preferred Options Plan. But that would have delayed the Plan
preparation process, with no guarantee that other sites would not then
have come forward, creating further delays. Cut-off dates have to be set if
the planning process is to move forward.

12. In August 2016 Lightwood Strategic made representations on the Preferred
Options Plan, enclosing a site submission form for the Monks Wood site
along with supporting material. In due course, Concept Feasibility Studies
for Colchester Metro Town?® (April 2017) and Monks Wood (May 2017) were
prepared by the NEAs’ consultants, AECOM, along similar lines to those
already published in June 2016 for other potential GC sites. The latter
included another rejected alternative at North Colchester as well as the
three allocated sites.

13. North Colchester, the Metro Town proposals and the Monks Wood site were
also assessed as alternatives to the allocated GCs in the Sustainability
Appraisal [SA] for the Publication Draft Plan, published in June 2017. (I

3 Prepared by CAUSE in 2015 as a potential alternative strategy for growth in North
Essex



14,

15.

16.

consider the SA separately below.) All this is evidence of effective co-
operation between the NEAs in the assessment of alternative sites for GCs,
including Monks Wood.

I see no great significance in the fact that the BDC Local Plan Sub-
Committee resolved on 31 October 2016 to agree a Vision for its Local Plan
that included GCs west of Braintree and west of Colchester, but not at
Monks Wood. The relevant recommendation contained a clear caveat to
the effect that any subsequent changes to the spatial strategy would be
reflected in the Vision. That reflected the fact that consideration by the
NEAs of the spatial strategy - of which the GCs are a major component -
was still continuing. No final decisions on the Section 1 Plan, its spatial
strategy and the GCs allocated in it were taken until the NEAs formally
approved the Publication Draft Plan for consultation beginning in June 2017,
and then resolved to submit the Plan for examination in October 2017.

I see nothing in legislation or national guidance to indicate that the DtC
requires local planning authorities to co-operate with prescribed bodies over
the potential cross-boundary impacts of sites that are considered, but
rejected, for inclusion in a plan. Consequently, I see no reason to conclude
that the DtC required co-operation between BDC (or the NEAs) and other
external bodies in respect of Monks Wood and the other rejected GC sites.
That is also the view of the NEAs and of Chelmsford Borough and Uttlesford
District Councils, which adjoin the BDC area. The cross-boundary impacts
of the Plan as a whole were the subject of effective co-operation, as
paragraph 8 above makes clear.

None of the evidence I heard and read pointed to a failure in any other
respect on the part of the NEAs to co-operate with each other or with
prescribed bodies on any strategic matter. I find that each of the NEAs met
the duty to co-operate in the preparation of the Section 1 Plan.

Failure to register representations

17.

18.

Through an unfortunate error, the NEAs failed to register the
representations submitted by five respondents at Regulation 19 stage. The
representations from one of those respondents, Lightwood Strategic, also
contained a request to appear before and be heard by the Inspector under
section 20(6) of the 2004 Act. Document IEDOOS8 sets out, at question
7(a), the elements of legislation that were breached as a result of that
failure.

The failure to register the five sets of representations did not come to my
or the NEAs' attention until Thursday 18 January 2018, the third day of the

originally-scheduled hearing sessions. The missing representations were
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19.

20.

21,

22.

provided to me and published on the consultation portal the next day.
Arrangements were made for Lightwood to submit statements to and
appear at the fourth, fifth and sixth hearing days, dealing with Matters 6, 7
and 8, the following week.

Lightwood would also have been entitled to appear at the Matter 1 hearing
session, which had already taken place when their representations came to
light. Consequently an additional hearing session for Matter 1 was held on
Wednesday 9 May 2018. Lightwood were invited to submit statements to
and attend that additional session, together with all the invitees to the
original Matter 1 hearing session, and representatives of parish councils
and community organisations in the area affected by Lightwood’s proposals
for a GC at Pattiswick.

Lightwood consider that, notwithstanding the steps that were taken to
overcome the consequences of the NEAs’ failure to register their
representations, they and others are subject to prejudice in the following
respects:

o They had only a few days to prepare for the Matters 6, 7 & 8 sessions,
placing them at a material disadvantage compared to the other
participants;

. Their not attending the original Matter 1 hearing session meant that I
heard contributions without Lightwood being able to respond to, rebut
or reinforce those comments, and without them being supported by
others in their own submissions;

o The NEAs’ failure to submit an accurate statement of representations
and to submit all representations to the SoS led to the examination
proceeding and being framed and formulated by myself without
reference to or benefitting from Lightwood’s case and evidence;

o The failure to make all representations publicly available prevented
fellow objectors from formulating their cases and representations with
reference to or benefitting from Lightwood’s case and evidence.

Lightwood maintain that a failure to comply with Regulation 22 cannot be
cured subsequently. It is not possible after the event, they say, to gauge
how the examination, evidence and representations would have altered as
a result of their representations being available or how parties would have
conducted themselves. Lightwood contend that the Plan should therefore
return to the stage before the breach.

Evidently the NEAs' failure to register the five sets of representations was a
regrettable error, for which they have apologised. The question for me is
whether Lightwood'’s interests, or those of any other party, have been
prejudiced as a result.



23.

24,

25.

In this regard, steps were taken to ensure that Lightwood were able to
appear and be heard before me on all the Matters to which their
representations related. Those steps included arranging an additional
hearing session for Matter 1, as explained above. While it is true that
Lightwood had only a short time to prepare for the Matters 6, 7 and 8
hearing sessions, it was they who originally suggested that they should
attend those hearings*. Their suggestion, which I accepted, was extremely
helpful in minimising delay to the examination. Lightwood were able to
prepare brief hearing statements for Matters 6, 7 and 8, and I and the
other participants had the opportunity to read and consider all their
representations in advance of the hearing sessions.

As a result of all the steps taken, my view is that Lightwood and the other
participants were provided with adequate opportunities to appear before
and be heard by the Inspector, as the legislation requires. I consider it
unlikely that any significant additional matters, issues and questions would
have been discussed at the hearings had Lightwood’s representations, and
the other unregistered representations, been before me at the outset of the
examination. Taking all this into account, I am satisfied that the hearing
sessions enabled me gain a full understanding of the views of all
participants, including on Matters 1, 6, 7 & 8.

Overall, therefore, I find that that effective arrangements were put in place
to minimise the effects of the failure to register certain representations at
the right time, and that no substantial prejudice to any party resulted from
that failure.

Habitats Regulations Assessment [HRA]

26.

27.

On 12 April 2018 the Court of Justice of the European Union [CJEU] issued
a judgment® which ruled that Article 6(3) of the Habitats Directive must be
interpreted as meaning that mitigation measures (referred to in the
judgment as measures which are intended to avoid or reduce effects)
should be assessed within the framework of an appropriate assessment
[AA], and that it is not permissible to take account of measures intended to
avoid or reduce the harmful effects of the plan or project on a European
site at the screening stage.

The HRA report on the pre-submission Plan contained both a screening
stage assessment and an AA. The NEAs will need to ensure that the
screening stage assessment of that report, and any future HRA reports, is
compatible with the CJEU’s judgment.

4 Email from Richard Walker of Lightwood to the Programme Officer, 18 January 2018
5 People over Wind, Peter Sweetman v Coillte Teoranta [CJEU Case C-323/17]



Other legal issues

28.

I find no evidence that the NEAs failed to consult on the Plan in accordance
with their Statements of Community Involvement, as required by section
19(3) of the 2004 Act. I shall consider any relevant implications of the
legislation on state aid and compulsory purchase in the next section dealing
with the GCs.

Cross-Boundary Garden Communities (chapter 8)

29.

30.

31.

Three proposed GCs, providing between 29,000 and 43,000 homes in total,
are a central element in the Plan’s spatial strategy for North Essex. I have
no doubt that the NEAs are sincere in their aspirations for three high-
quality, sustainable communities, based on the principles outlined in their
Garden Communities Charter [the NEGC Charter]. Their proposed
approach is innovative and ambitious, and if carried out successfully it has
the potential to provide for housing and employment needs not just in the
current Plan period but well beyond it.

The GCs are identified as broad locations on the submission policies map.
But it is clear from the content of policies SP7, 8, 9, & 10 [hereafter: “the
GC policies”] that the submitted Section 1 Plan, if adopted, would establish
both the in-principle acceptability of, and many of the specific requirements
for, the proposed GC developments. Follow-on plans® are intended to set
out the principles of design, development and phasing for each GC, but it is
this examination which must determine whether or not the GC proposals
are properly justified and realistically developable. This is of more than
usual importance given the large scale and long-term nature of the GC
proposals, two of which will take around 30 years to complete and the
other at least 40 years.

In my view the evidence provided to support the GC policies in the
submitted Plan is lacking in a number of respects. I consider the main
shortcomings in turn below. References to the individual GCs are as
follows: CBBGC: Colchester/Braintree Borders GC; TCBGC:
Tendring/Colchester Borders GC; WoBGC: West of Braintree GC.

6 Referred to in the Plan as Development Plan Documents or DPDs
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Transport infrastructure

Trunk road improvements

32.

33.

34.

35.

36.

37.

Policy SP5 includes two major trunk road schemes in its list of strategic
infrastructure priorities: the A12 Chelmsford to A120 widening scheme
which is included as a committed scheme in Highways England’s RIS1
programme, and the A120 Braintree to A12 dualling scheme which is
currently under consideration for inclusion in RIS2. Both schemes are
intended to relieve existing congestion problems and support economic
growth in North Essex.

In this context, the scale of the GC proposals means that they could not be
developed in full without the additional strategic road capacity provided by
these schemes. In particular, WoBGC would be reliant on the A120 for
eastward strategic road connections to Colchester and beyond, and both
the A120 and A12 (which currently meet at Marks Tey) would provide
essential strategic highway links for CBBGC.

I understand that decisions on what is included in the RIS2 programme are
due to be made in 2019. No firm view on the feasibility of either WoBGC or
CBBGC can be taken until it is known whether or not the A120 dualling
scheme is included in that programme (or can be otherwise fully funded).
While the GCs would contribute to the cost of the scheme, I have seen no
evidence that it could be fully funded if it is not included in RIS2. It may be
possible to devise interim solutions to accommodate a proportion of the
generated traffic, and thereby enable early phases of one or both GCs to
proceed, but that would not justify an in-principle endorsement of the GC
proposals as a whole.

Moreover, the two alternative alignments currently under consideration for
the widened A12 in the Marks Tey area are not compatible with the
proposed layout of CBBGC as set out in the Concept Framework. In order
to avoid having an unacceptable severance effect, the improved A12 would
need to take a line some distance to the south-east of those existing
alternatives. The NEAs have made a bid to Government for funds to
facilitate that further alternative alignment, but the outcome is not yet
known.

In addition, a decision has yet to be made on the alignment for the dualled
A120. The alternative alignments still being considered have quite different
implications for the A120’s relationship with CBBGC.

I appreciate that the NEAs, ECC and Highways England are working
together constructively to resolve these issues. Nonetheless, greater
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certainty over the funding and alignment of the A120 dualling scheme and
the feasibility of realigning the widened A12 at Marks Tey is necessary to
demonstrate that the GC proposals are deliverable in full.

Rapid transit system

38.

39.

40.

41.

42.

A rapid transit system [RTS] for North Essex is an integral part of the GC
proposals. Policy SP7 requires the new communities to be planned around
a “step change” in integrated and sustainable transport systems. The
Concept Frameworks for each GC all include a RTS as a key element of the
movement and access framework. And the Jacobs Movement and Access
Study [MAS] sets a target for 30% of all journeys to, from and within the
GCs to be made by rapid transit, rising to 38% for journeys with an
external origin or destination.

It is unlikely that those extremely ambitious targets would be achieved or
even approached unless rapid transit services to key destinations are
available early on in the lifetime of the GCs. That is evident from section
1.3 of the MAS, which advises that the priority is to provide high-quality
infrastructure for active modes and rapid transit that is integrated with
immediate and future land use. It must have a directness, journey time
and convenience benefit over the private car from the very beginning to
realise this potential.

However, planning of the proposed RTS has reached only a very early
stage. The North Essex Rapid Transit Study [NERTS] is a high-level
assessment of the costs and benefits of a RTS. It assesses demand, and
outlines route options and a range of costs, for an extensive network
linking the three GCs to Colchester, Braintree and Stansted. But it is not a
feasibility study which investigates whether such a network could actually
be delivered on the ground. Nor does it recommend which of the modal
options (bus, guided bus, tram, etc) should be taken forward, or identify a
timescale for delivery.

The cost of the RTS, even in broad terms, cannot be determined until these
decisions have been made. While the Technical Note on bus rapid transport
prepared by Iceni Projects provides alternative indicative costings it does
not resolve these points. Further work is needed before it can be shown in
both practical and financial terms that a RTS could be delivered.

In order to demonstrate that the RTS is deliverable at the time it is needed,

further work needs to be done:

o to determine which modal option is to be used and its capital cost
implications;



43.

. to establish the feasibility and capital cost of its route(s) on the
ground, including its alignment outside the GCs themselves;

o to refine passenger and revenue forecasts; and

. to establish a timescale for its delivery in stages.

On the basis of this work, both a realistic range of costs for the RTS, and
the sources from which those costs will be met, need to be identified.
Discussions also need to be held with potential operators so that they are
involved in the process of developing the proposals.

Marks Tey station

44,

45.

46.

47.

The existing Marks Tey railway station, on the Great Eastern Main Line
[GEML] between London and Norwich, is within, but close to the eastern
edge of, the indicative boundary of CBBGC. In principle, the station would
be a considerable asset for CBBGC. However, its current peripheral
position would integrate poorly with the structure of the GC. The CBBGC
Concept Framework proposes its relocation some 2km to the south-west,
where it would form part of a transport interchange in the new town centre.

Discussions with the railway infrastructure providers on this proposal are at
an early stage, and no firm commitments to it have been made. Moreover,
at present there are no clear proposals on how to maintain interchange
between the GEML and the Sudbury branch line, which currently occurs at
Marks Tey. Adequate interchange arrangements would be essential to the
acceptability of the relocation scheme.

Both the Concept Framework and policy SP9 make it clear that they do not
see the relocation of Marks Tey station as essential to the success of the
GC. Nonetheless it would be a significant missed opportunity, in my view,
if @ GC on the scale currently proposed in this area were to proceed with
the station on its periphery. As the Concept Framework points out, a
station in a town centre generates a focus of activity, supporting higher
density development and helping to create an active and vibrant centre.

The Hyas viability appraisal for CBBGC allows £50M towards the cost of
relocating the station. While work will need to be done to refine that figure
and to identify other sources of funding, it is a reasonable allowance to
make at this stage. However, it appears in the spreadsheet in 2057/58,

30 years into the proposed build period. That is far too late to enable the
station to be integrated into the planning of the new town centre, and for it
to have the beneficial effects envisaged by the Concept Framework. If the
relocation of Marks Tey station is to form part of a proposed GC, the
allocation of funding for it must be made much earlier in the build period.

10



Delivery of market and affordable housing

48.

49,

50.

51.

52.

53.

The NEAs’ own publications’ envisage each of the three proposed GCs
starting to deliver housing in 2023/24. WoBGC is expected to deliver 250
dwellings in that first year and in each subsequent year to the end of the
Plan period (2033). The other two GCs would build up more gradually to
rates of 300 dwellings per annum [dpa] for TCBGC from 2027/28 onwards
and 350dpa for CBBGC from 2031/32 onwards. The Hyas appraisal
envisages slightly different delivery rates.

Credible research by NLP? indicates that sites over 2,000 dwellings take an
average of around seven years from the submission of the first planning
application to the delivery of the first dwellings on site. However, it also
shows that planning approval for greenfield sites tends to take somewhat
less time than for brownfield. Moreover, the work already done by the
NEAs and others to develop concept frameworks and masterplans for each
GC would help shorten that time further.

On this basis I consider it reasonable to assume that the planning approval
process would allow housing delivery at any GC(s) to start within four or
five years from the adoption date of the plan (or plan revision) which
establishes the GC(s) in principle. However, that timescale could alter
depending on how long it takes to put the necessary infrastructure in place,
as discussed above.

The NLP research found that greenfield sites providing more than 2,000
dwellings deliver around 170dpa on average, with substantial variation
around that mean figure. Factors supporting a higher delivery rate include
the market strength of the area, the size of the site, public sector
involvement in infrastructure provision, and the proportion of affordable
housing.

All these factors suggest that GCs in North Essex could achieve build-out
rates higher than the NLP average. Nonetheless, out of the 13 sites in this
category NLP identified only one large site which achieved average delivery
of more than 300dpa, and the data for that site cover a period of only three
years. Moreover, their analysis of the few sites for which data is available
over 10 years or more revealed pronounced peaks and troughs in the
annual delivery figures.

All this leads me to the view that, while it is not impossible that one or
more of the GCs could deliver at rates of around 300dpa, it would be more

7 See document EB/065 for references
8 Start to Finish — How Quickly do Large-scale Housing Sites Deliver? (Nov 2016)
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54.

55.

prudent to plan, and carry out viability appraisal, on the basis of an annual
average of 250dpa.

The way in which the numbers of dwellings delivered at the GCs would be
allocated to the individual NEAs for monitoring purposes is set out in Plan
paragraph 8.15. I find nothing to indicate any in-principle conflicts
between the proposed approach and national policy or guidance. However,
the Plan also needs to make it clear how the allocation would be carried out
in the event of a shortfall in planned delivery — the current approach of
deferring that question to a future memorandum of understanding is not an
effective one.

The GC policies seek 30% affordable housing as part of the overall housing
provision in each GC. Achieving that proportion is necessary both to meet
the demonstrated need for affordable housing in the Plan area and to
achieve the NEGC Charter’s goal of creating mixed and balanced
communities. Because of the shortcomings in the Hyas viability
assessment outlined below, its conclusions over the deliverability of
affordable housing at each of the three allocated GCs cannot be relied
upon. The further viability work that needs to be undertaken to correct
those shortcomings will, therefore, also need to demonstrate that 30%
affordable housing can be delivered at any GC that may be proposed.

Employment provision

56.

57.

58.

The NEGC Charter’s Principle 3 seeks to provide access to one job per
household within each new GC or within a short distance by public
transport. It states that the employment function will be a key component
of creating character and identity and sustainable communities. Policy SP7
describes the GCs as incorporating a range of homes, employment and
other facilities, thereby reducing the need for outward commuting.

In this context, it is surprising that the GC policies contain no specific
figures for the amount of employment land or floorspace to be provided at
each of the GCs. Instead there are only general requirements to provide
and promote opportunities for employment and a wide range of jobs, skills
and training opportunities, and suggested locations for different types of
employment use. This is in contrast to the figures (expressed as a range)
in each policy setting out the expected level of housing development.

I recognise that setting employment land requirements for different uses
and allocating land to meet them is a complex process, involving forecasts
of market demand across different employment sectors. If the sites
provided do not match the demands of the market, the jobs will not come.
To that extent I agree with the NEAs that it is not possible to predict

12



accurately the exact mix of employment space that will be required this far
in advance of development. But that would not preclude setting indicative
requirements for the overall amount of employment land or floorspace at
each GC.

59. It would be inappropriate to delegate this role to the individual DPDs, as
the NEAs suggest. The role of the DPDs is to take forward the design,
development and phasing of the GCs based on the principles established in
this Plan. It is difficult to see how they could perform that role without an
indication of the amount of employment the GCs are expected to provide.
Setting indicative requirements in this Plan would not prevent them
changing in future: indeed they should be reviewed each time the Plan
itself is reviewed, to ensure that they continue to reflect economic realities.

60. Section 5 of the report North Essex GCs Employment & Demographic
Studies [E&DS] sets a range of future employment estimates and
associated floorspace requirements for each GC. These are derived from a
series of demographic and employment projections based on analysis of
existing local conditions and potential future scenarios.

61. However, both the Hyas report and the Concept Frameworks that have
been developed for each GC include alternative employment land and
floorspace allocations which are apparently more ambitious than those
based on the E&DS scenarios. If the NEAs wish to set indicative
requirements for the GCs at those levels, they would need to be supported
by evidence at least as robust as that provided in the ED&S.

Viability

62. The most recent assessment of the GCs’ financial viability before me is the
April 2017 Viability Assessment by Hyas [“the Hyas report”]®. The
assessment was conducted at a strategic level, appropriate to the relatively
early stage of evolution of the GC proposals. It follows the residual
valuation method, in which all the costs of undertaking the development —
apart from the land cost — are subtracted from the development’s total sale
value. The resulting figure is the residual value. If the residual value is at
least equal to the cost of acquiring the land needed for the development,
then the development can be said to be viable.

63. For reliance to be placed on the outcome of the assessment, well-founded
assumptions need to have been made about both the likely costs and value
of the development, and about the cost of acquiring the land.

9 At least one other viability appraisal has been carried out on behalf of GC promoters,
but as it was not disclosed to the examination I cannot place reliance upon it.
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64.

In terms of costs and value, the Hyas report makes generally reasonable
assumptions about development mix and value, and about land
preparation, construction and utilities costs, and developer profit.

However, as explained below it does not deal adequately with transport
infrastructure costs, land purchase and interest, or contingency allowances.

Transport infrastructure costs

65.

66.

67.

68.

The evidence provided to support the Hyas report - including additional
information from the AECOM Social Infrastructure Model - shows that
costings for most items of infrastructure were arrived at in a consistent and
logical manner and are generally reasonable.

However, as noted above the proposals for a rapid transit system, the
provision of which is essential to the successful development of the GCs,
are still at a very early stage. According to the NERTS, the capital costs of
the scheme range between £249m and £1,672m (including a prudent 64%
optimism bias allowance) depending on which option is eventually chosen.
The direct and indirect RTS contributions allowed for in Hyas’s baseline
appraisals for the three GCs appear unlikely to meet even the lowest of
those figures. Nor has any clear evidence been provided to show that the
balance of the RTS’s capital costs could be funded from other sources.

Consequently, it is by no means clear that adequate allowances for the
costs of necessary transport infrastructure have been built into the viability
assessment. To ensure that the viability assessment reflects the actual
cost as closely as possible, the relevant figures should be reviewed when
the rapid transit system proposal is further advanced and more accurate
information is available on its likely cost.

If any additional contributions from the GCs, apart from those already
included, are expected towards the A12 widening or the A120 dualling
scheme, they would also need to be allowed for in the viability appraisal.

Land purchase and interest

69.

The Hyas report uses a financial model, developed by ATLAS!?, based on a
“master-developer” model of delivery. In this model the master developer
acquires the development land and undertakes strategic investment in
enabling works and strategic infrastructure, before selling on the serviced
plots to individual housebuilders or commercial developers to build them
out. Interest on borrowing to fund the strategic investment, and a financial

10 The Garden Cities and Large Sites Financial Model
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70.

71.

72.

73.

return to the master developer on that investment, are built into Hyas’s
viability assessment.

It is unclear whether the 6% interest figure assumed for strategic
investment borrowing is justified, having regard to the legislation on state
aid as highlighted in the advice to the NEAs by PwC!!. Further clarification
on this point is necessary.

More importantly, however, no allowance is made in the Hyas appraisal for
interest on borrowing to fund land purchase by the master developer. The
Harman report Viability Testing Local Plans (June 2012) specifically warns
against overlooking interest costs on land purchase. Given the scale and
duration of the GC development programme, those costs will be
substantial. In their response to Government on the New Towns Act 1981
(Local Authority Oversight) Regulations, the NEAs themselves refer to
“significant land costs which will be largely debt-funded in advance of land
receipts”.

In order to take account of land purchase interest costs, the residual values
shown in Hyas’s summary tables 5.3.1, 6.3.1 and 7.3.1 would need to be
discounted by an appropriate amount. That would require assumptions to
be made about the timing of land purchase and disposal. For example, the
earlier GC viability work by AECOM assumed that land would be purchased
in tranches two years before it was required for development.

Until Hyas’s residual values have been adjusted to take account of the
substantial cost of interest on land purchase, no reliance can be placed on
them as an indication of the viability of the proposed GCs.

Contingencies and sensitivity testing

74.

75.

The Hyas report modelled a range of different scenarios for each GC. The
variables used were: various proportions of market and affordable housing
and starter homes; uplifts of 0%, 5% and 10% on overall infrastructure
costs; and uplifts of 0%, 5% and 10% on development value (to reflect a
“Garden Community premium”).

10% would be an unusually low figure if it was intended to represent the
sole contingency allowance on infrastructure costs. The NEAs produced
further evidence!? setting out what they claimed amounted to a total 42%
contingency allowance for CBBGC, as an example of the approach taken for
all three GCs. Over a third of that amount, however, is the 15% profit

1 PwC, North Essex Garden Communities Final Report (14 Dec 2016)
12 EB/13(2/2a)
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76.

77.

78.

79.

80.

allowance intended as an incentive to perform the master-developer role
referred to above.

A 15% profit allowance is not excessive given that, as the NEAs accept, the
Plan needs to be neutral as to whether the master-developer role is played
by a public or private sector body!3. Even if the oversight role is retained in
the public sector, it is quite possible that many of the master-developer
functions would need to be outsourced. Consequently, the master-
developer profit allowance should not be counted as part of the overall
contingency allowance.

The other additional element which the NEAs identified as part of the total
contingency allowance was what they termed “in-built contingency” of
around 24% on certain capital sums for infrastructure. Tracing these
figures back to their source documents shows that most do indeed
represent an uplift of around 20% on the minimum cost identified for each
item. However, as was demonstrated at the hearing sessions, 20% or 24%
is a low contingency figure for major capital projects. A contingency
allowance of at least 40% would align better with the approach taken, for
example, by Highways England when costing large-scale infrastructure
schemes.

I recommend therefore that alongside the generic cost uplift figure of up to
10% used in the Hyas report, sensitivity appraisals are carried out based on
additional contingency allowances of 20% and 40% on relevant
infrastructure schemes for each GC, such as road improvements, park-and-
ride and rapid transit. That would give an adequate range of possible costs
to inform the overall viability assessment.

On the income side, my comments above on the likely rate of housing
delivery at the GCs will need to be taken into account when calculating
receipts from development value. It is important also that realistic
assumptions are made about the income generated by commercial
floorspace. I have commented above on the discrepancies between the
employment land and floorspace allocations used in the Hyas report and
those identified elsewhere in the evidence base.

I recognise that the aim of bringing forward homes rapidly at the GCs may
conflict with the ability to achieve a GC premium on house prices. That
does not mean that Hyas were unjustified in sensitivity-testing a 5% and
10% premium, in order to appraise a range of possible outcomes.
However, it is inconsistent with this approach to regard the £3,000 per unit
uplift applied to site preparation and enabling costs as a contingency

13 See the next section on delivery mechanisms
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81.

allowance, as identified in EB/13(2/2a). Given that the avowed purpose of
the uplift is to create a high-quality public realm and sense of place, it
would seem to be essential if any GC price premium is to be achieved.

I share the NEAs’ view that it would not be helpful to attempt to include an
allowance for inflation in the residual valuation appraisal. Predicting
movements in house prices in particular would be difficult over such a long
period, and allowing for cost inflation would be meaningless without a
corresponding adjustment for development value.

Price of land

82.

83.

84.

85.

There is a difference between the headline value paid for a fully-serviced
development site, and the net value which takes account of the costs of
enabling works and strategic infrastructure, and of policy requirements
such as the provision of affordable housing. The net land value is the
appropriate comparator with the residual value that emerges from a
valuation model such as that used by Hyas. In other words, it is quite
appropriate to take account of up-front enabling and infrastructure costs
(which in the Hyas/ATLAS model are incurred by the master developer) and
policy requirements, when negotiating to purchase land for development.

However, as the Harman report points out, what ultimately matters for
housing delivery is whether the value received by the landowner is
sufficient to persuade him or her to sell the land for development.

I consider it unlikely that most landowners would sell their land for
development without at least a reasonable uplift on its existing use value.
This has clear implications for the deliverability of the GCs.

That does not necessarily mean that a price of £100k per acre would need
to be paid, as is suggested in Volume 3 of the GC Concept Feasibility Study.
Ultimately, of course, the actual land price will emerge from negotiations
with individual landowners. But in order to demonstrate that the GC
proposals can be delivered, the NEAs will need to show through viability
assessment that a reasonable uplift on current use values can be achieved.

Alternatively, if the NEAs intend to use compulsory purchase or other
powers to acquire development land at a lower value than could be
achieved through negotiation, clear evidence would need to be provided
that such a course of action is capable of achieving that outcome (and is
also compatible with human rights legislation). That has not been
demonstrated by the evidence currently before me.
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Conclusions on viability

86.

For the foregoing reasons, it has not been demonstrated that the GCs
proposed in the submitted Plan are financially viable. Further viability
assessment, taking account of all the points above, will need to be carried
out on any GC proposals that the NEAs bring forward. Because of the GCs’
long development timescales, it would be advantageous for the residual
valuation appraisal to be supplemented with a discounted cashflow
assessment in order to provide a more complete analysis.

Delivery mechanisms

87.

88.

89.

90.

The NEGC Charter envisages that Local Delivery Vehicle(s) [LDVs],
accountable to the NEAs with both private and public sector representation,
will be responsible for delivering the GCs. Three LDVs together with a
holding company called NEGC Ltd have been incorporated in readiness to
perform this role. Subsequently, in response to consultation on the
proposed New Towns Act 1981 [Local Authority Oversight] Regulations, the
NEAs have indicated an interest in the formation of a locally-led
development corporation, overseen by the NEAs, to deliver the GCs.

The Charter also envisages a private-public sector partnership funding
arrangement for the GCs involving the sharing of project risk and reward.
Public sector investment in the funding and delivery process, it is said, will
help to facilitate the timely and co-ordinated provision of infrastructure and
services.

The Hyas report envisages that the LDVs will perform the role of master
developer for each GC. Similarly, the NEAs' response to consultation on the
draft Local Authority Oversight Regulations suggests that the locally-led
development corporation would act as master developer. As the Charter
makes clear, there are likely to be advantages in terms of public
engagement, long-term democratic oversight and access to public financial
support if the master developer is a public-sector entity. However, this is
not a legal or practical requirement. In principle the role could also be
performed by a private-sector body.

In its paragraph (ii), policy SP7 seeks to encapsulate the principles that the
delivery model for the GCs should follow and the objectives it should seek
to achieve. The requirements it places on landowners and promoters to
secure high-quality place-making, to fund the infrastructure necessary to
address the impacts of development, and to manage and maintain the on-
site infrastructure are generally compatible with relevant guidance in the
NPPF and PPG. The final sentence of the paragraph defines the tasks the
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91.

92.

delivery model will need to perform, taking an appropriately neutral stance
on who will perform them.

However, the specific reference in the first sentence to “sharing risk and
reward” between the public and private sector conflicts with the long-
established legal principle that revenue or profit may not be appropriated
by a public-sector body without explicit Parliamentary sanction4. The
reference may have been intended by the NEAs as a statement of
aspiration, but its inclusion in SP7 as one of the principles with which the
GCs “will conform” makes it an unlawful policy requirement. It is therefore
necessary to remove it from the policy, as the NEAs now propose.

In the same sentence, it is also necessary for soundness to remove the
reference to “deploying new models of delivery” as a policy requirement. It
may be a legitimate aspiration of the NEAs but there is no substantial
evidence to show that only (unspecified) new models of delivery are
capable of achieving the policy’s objectives.

Sustainability Appraisal

93.

94,

95.

SA of the Section 1 Plan was carried out by ECC’s Place Services at both the
Preferred Options and the Draft Publication stage. The resulting reports
were published for consultation alongside the Plan in June 2016 and June
2017 respectively.

The 2016 SA report contains an assessment of the preferred spatial
strategy and four alternatives to it, and an assessment of eleven GC
options, of which three were selected for inclusion in the Preferred Options
version of the Plan. By comparison, the 2017 report assesses six
alternatives to the chosen spatial strategy, and thirteen GC options. In the
later report there is also an appraisal of three different approaches to
strategic growth, and an assessment of the cumulative impacts of the three
allocated GCs and of nine alternative combinations. The significantly wider
scope and content of the 2017 report is evidence that account was taken of
the responses to consultation in 2016.

It may be that the NEAs had decided, before the 2016 report was complete,
which GCs they wished to include in the Preferred Options version of the
Plan. That in itself is not unlawful, provided that the SA is approached with
an open mind, and that its results and the consultation responses on it are
taken into account in the ongoing preparation of the Plan. Similarly, the
fact that the spatial strategy and the three allocated GCs remained
essentially unchanged between the Preferred Options and the submitted

14 See, for example, Attorney-General v Wilts United Dairies Ltd [1921] 37 TLR 884, and
Congreve v Home Secretary [1977] 2 WLR 291
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96.

versions of the Plan is not necessarily evidence of a closed-minded
approach to plan preparation. The important question is whether the SA
and the related plan preparation processes were carried out lawfully and
with due regard to national policy and guidance.

In my view there are three principal shortcomings in these respects
concerning, first, the objectivity of the assessment of the chosen spatial
strategy and the alternatives to it, secondly, the clarity of the descriptions
of those alternatives and of the reasons for selecting them, and thirdly, the
selection of alternative GCs and combinations of GCs for assessment.

I shall consider each in turn.

Objectivity of assessment

97.

98.

99.

As noted above, four alternatives to the chosen spatial strategy were
assessed in the 2016 report, and six alternatives in the 2017 report. In
both reports the short- and medium-term results are identical for the
chosen spatial strategy (which includes the three allocated GCs) and all the
alternatives. That is to be expected, since there would be no substantial
development at the GCs until later in the Plan period. The key comparison
is of the long-term results, which are intended to show effects in the latter
stages of the Plan period and, where relevant, beyond.

In the long term the chosen spatial strategy is assessed in the 2017 report
as having a strong prospect of significant positive impacts on six
sustainability objectives relating to: housing, health, vitality and viability of
centres, the economy, sustainable travel behaviour, and accessibility and
infrastructure provision. By contrast, Alternative 4, which involves growth
at existing settlements without the allocation of any GCs, is assessed as
having strong or minor negative effects on all those objectives except for
sustainable travel behaviour, where its effects are said to be uncertain.

Taking into account my findings above on the GC proposals, it is not
possible to see the objective basis for many of the widely divergent
assessments of these two scenarios. Without more evidence to show that
the necessary transport infrastructure for the GCs could be provided viably
and in a timely fashion, the strong positive scores for the chosen strategy
in respect of sustainable travel behaviour and accessibility are
unwarranted. The lack of any quantitative employment land or floorspace
requirements for the GCs undermines the strong positive score given to its
economic benefits. There is no substantial evidence to show that the
chosen spatial strategy would have strong benefits in terms of health and
the vitality and viability of centres, or that Alternative 4 would detract from
these objectives.
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100.

101.

102.

103.

The narrative on page 83 of the 2017 report explains the reasons for
rejecting Alternative 4. It says that if no GCs were to be allocated, existing
settlements would have to respond to the need for growth by allowing
higher densities and the development of more marginal peripheral land.
This could lead to the over-expansion of some settlements and would not
offer a sustainable distribution across the wider area. While this goes some
way towards explaining the negative score given to Alternative 4 in terms
of its landscape impact, it does not account for the strong negative impact
it is seen as having on the objective of housing provision.

Similar comments apply to the analysis at pages 171-184 of the 2017
report, where the GC approach to strategic scale growth is compared with
what are described as "New Towns” and “Traditional Approaches”.
Traditional Approaches appear from their description to correspond quite
closely to Alternative 4 as described above.

In this analysis, Traditional Approaches receive negative scores for their
ability to provide well designed and sustainable housing, for their effects on
designated nature conservation sites, and for their ability to provide for
adequate school places, recreational facilities and open space, without any
clear evidential basis for these judgments. GCs again receive positive
scores for sustainable transport provision, employment opportunities, and
the viability of existing centres, which I regard as unwarranted for the
reasons given above.

As a result, I consider that in assessing the chosen spatial strategy against
alternatives that do not include GCs, the authors of the SA report have
generally made optimistic assumptions about the benefits of GCs, and
correspondingly negative assumptions about the alternatives, without
evidence to support many of those assumptions. As a result these
assessments lack the necessary degree of objectivity and are therefore
unreliable.

Clarity of descriptions of alternatives and reasons for selection

104. Two of the alternatives to the chosen spatial strategy are described in the

2017 SA report as follows: A focus on allocating all of the explored Garden
Community options proposed in the Strategic Area at smaller individual
scales, and A focus on stimulating infrastructure and investment
opportunities across the Strategic Area. 1In response to my questions at the
9 May hearing session, the NEAs explained that the first of these involved
the allocation of five GC options for 2,500 dwellings each within the Plan
period, and that the second involved the allocation of three GCs in areas
where there was an evidenced need for regeneration.
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105.

106.

107.

108.

109.

However, it would have been difficult to understand from the descriptions
given in the report that this is what they involved. Indeed, the reference to
“smaller individual scales” in the first option is actually misleading, since
the three GCs in the chosen spatial strategy are also intended to deliver
2,500 dwellings each within the Plan period. And the lack of reference to
GCs in the second option obscures the fact that it involves allocating three
of them.

There is a similar lack of clarity in the reasons given for selecting the
alternatives for assessment. The paragraphs on pages 79-80 of the 2017
SA report which introduce the alternatives do little more than provide
descriptions of them. There is no substantial account of the rationale for
choosing those particular alternatives.

I appreciate that a somewhat fuller description is given of the "New Towns”
and “Traditional Approaches” which are assessed as alternatives to GCs on
pages 171-184 of the 2017 SA report, and of the reasons for their
selection. But that is a different level of analysis, assessing the relative
benefits of GCs in general terms. It is the analysis at pages 76-84 which is
intended to appraise the particular spatial strategy proposed in the Plan
and reasonable alternatives to it, as the legislation requires.

Reasons are given on page 82 of the SA report for rejecting Alternatives 2
and 3, involving the allocation of one or two GCs only. It is apparent from
the reasons given that the assessment was conducted on the basis that, in
each of these alternatives, the GC(s) were assumed to provide all the 7,500
dwellings within the Plan period that would be provided by the three GCs in
the chosen spatial strategy. But that is not explained clearly in the
description of Alternatives 2 and 3. Nor is it explained why these
alternatives could not also have been assessed on the more reasonable
basis that each GC would provide 2,500 dwellings in the Plan period, with
the rest of the 7,500 dwellings provided at or around existing settlements
in a similar fashion to Alternative 4.

I consider that the lack of clarity I have identified in the descriptions of
some of the alternatives to the chosen spatial strategy, and in the reasons
for selecting them, is likely to breach the legal requirements for the SA
report to provide an outline of the reasons for selecting the alternatives
dealt with, and for the public to be given an effective opportunity to
express their opinion on the report before the plan is adopted.
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Selection of GCs and combinations for assessment

110.

111.

112,

113.

114,

115.

The thirteen GC options assessed in Appendix 1 of the 2017 SA report
include the original eleven from the 2016 report plus the Colchester Metro
Plan proposed by CAUSE and Lightwood’s proposed Monks Wood site.

There is some confusion over the basis on which Monks Wood was assessed
as a GC option. On pages 188-199 of the 2017 SA report it is stated that it
was assessed as providing up to 15,000 dwellings, including 5,151 in the
Plan period. That figure of 15,000 is at odds with the published AECOM
evaluation of Monks Wood (May 2017) which on page 32 refers to its
development capacity as 5,151 dwellings in total.

The source for the 15,000 dwellings figure used in the SA report appears to
be a March 2017 draft of the AECOM assessment. It is unclear how that
figure was derived, but it is not reflected in any of the material submitted
by Sworders or Lightwood in support of their proposals for Monks Wood.
Lightwood did assess options providing up to 13,600 dwellings in a study
provided to BDC on 31 March 2017. However, their position now is that its
maximum capacity is 7,000 dwellings.

No blame necessarily attaches to the authors of the SA report for assessing
Monks Wood on the basis of 15,000 dwellings, as it seems they were
working with the figure given to them by AECOM at the time. That is
consistent with the approach they took to the other alternative GC sites.
However, as there is no clear evidence to support that figure, the
assessment cannot be relied upon. I do not accept that it would have
made no difference if Monks Wood had been assessed on the basis of 7,000
or 5,000 dwellings rather than 15,000. It is clear from the assessments of
the other GC options that there are some variations in scoring that can only
be explained by similar differences in scale.

The assessment of alternative combinations of GC sites is at pages 226-244
of the 2017 SA report. The NEAs’ explanation that the results of the
assessment of Option 5 (WoBGC, Monks Wood & CBBGC) also justify
rejection of a combination of Monks Wood, CBBGC & TCBGC is unconvincing
given the very different relationships between the three locations in each of
those scenarios. It is difficult to see the logic of assessing Monks Wood as
an alternative to CBBGC and to TCBGC, but not to WoBGC, when appraising
combinations of three GCs. Moreover, the Option 5 assessment is likely to
have been influenced by an inaccurate understanding of the scale of the
Monks Wood scheme, as already discussed.

In order to demonstrate that all the alternatives had been assessed on an
equivalent basis, Monks Wood would need to have been assessed as a GC
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option at a scale of around 5,000 dwellings corresponding to the published
AECOM evaluation, and an additional three-GC combination of Monks Wood,
CBBGC & TCBGC would need to have been assessed. The absence of such
assessments is a further shortcoming of the SA.

Other SA points

116.

117.

118.

On page 185 the SA makes it clear that a minimum threshold of 5,000
dwellings was set when selecting GC options for assessment. That is
substantially higher than the minimum size of 1,500 dwellings set by the
Government for garden village proposals. It is also higher than the
thresholds of 3,000 houses or 4,000 dwellings (houses and flats) requiring
a new secondary school, according to ECC’s Developers Guide to
Infrastructure Contributions (2016). However, the latter thresholds would
support only a four-form entry secondary school, the minimum size that
ECC regard as financially viable.

In setting the GC threshold it was legitimate, in my view, for the NEAs to
take account of the increased financial viability, curriculum choice and
range of facilities that a larger secondary school could provide. It was
logical also to take into account the greater range of employment
opportunities, healthcare and other community facilities that could be
supported by a GC of 5,000 dwellings compared with a smaller settlement.

It is not feasible to test every possible option through SA. Reasonable
planning judgments have to be made on what to include. That is
recognised in the legal requirement for reasons to be given for the selection
of alternatives for assessment. In my view the SA report provides
adequate reasons for setting a threshold of 5,000 dwellings for the GC
options.

Conclusions on SA

119.

120.

I have considered the SA at length as it is the principal evidence document
that seeks to justify the NEAs’ choice of a spatial strategy involving three
GCs, and their choice of the three allocated GCs themselves. Because of
the shortcomings I have identified, I consider that the SA fails to justify
those choices. As a result, it has not been demonstrated that the chosen
spatial strategy is the most appropriate one when considered against the
reasonable alternatives, as the tests of soundness require.

It may be helpful for me to set out some suggestions as to how the
shortcomings in the SA might be rectified. I stress that these are
suggestions only, and are intended to provide no more than an outline of
the further work required. I would be happy to consider any alternative SA
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121.

122.

123.

124,

125.

proposals the NEAs might wish to make, provided they address the
shortcomings I have identified. In either case it would be advisablel if I
were to agree the proposals before the SA work is begun.

In making these suggestions I rely on the principle that deficiencies in SA
may be rectified, or “cured”, by later SA work, established in the Cogent
Land case and restated by the Court of Appeal in No Adastral New Town
Ltd*>. 1 do not agree that the other caselaw drawn to my attention
indicates that the scale of the GC proposals would preclude such an
approach here. My suggestions also assume that the NEAs will wish to
continue to include GCs among the options in any future SA work.

Before embarking on further SA work the NEAs will need to re-examine the
evidence base for any GC proposals they wish to assess, especially with
regard to viability, the provision of transport infrastructure and employment
opportunities, in order to ensure that they have a sound basis on which to
score them against the SA objectives.

The first stage in the further SA work should then be an objective
comparison of individual GC site options at a range of different sizes. My
comments above on the way that GC sites were selected for assessment in
the 2017 SA report should be taken into account at this stage. In
particular, if Monks Wood is included as an option it would be sensible -
unless further evidence to the contrary emerges - to assess it on the basis
of both 7,000 dwellings, as now favoured by Lightwood, and 5,000
dwellings as in the published AECOM report. If WoBGC is included, account
should be taken of the effects on it of overflying aircraft to and from
Stansted airport, and of its impact on the Andrewsfield airfield, in order to
address legitimate concerns raised at the Matter 8 hearing.

Adequate reasons will need to be given for taking forward or rejecting each
of the GC options assessed. Assessing the GC options first, with the benefit
of an updated evidence base and before the spatial strategy options, should
help to ensure that the assessment of the latter is appropriately realistic.

The second stage of the further work should be an assessment of
alternative spatial strategies for the Plan area. The alternatives considered,
and the reasons for selecting them, will need to be set out more clearly
than the alternatives on pages 79-80 of the 2017 SA report. I suggest that
the alternatives should include, as a minimum, the following:

o Proportionate growth at and around existing settlements
. CAUSE’s Metro Town proposal

15 Cogent Land LLP v Rochford DC [2012] EWHC 2542 (Admin) and No Adastral New
Town Ltd v Suffolk Coastal DC & SSCLG [2015] EWCA Civ 88

25



126.

127.

128.

129.

o One, two or more GCs (depending on the outcomes of the first-stage
assessment)

Explicit assumptions should be made about the amount of development
each option would involve, both at GCs and elsewhere, and the broad
locations for that development. For the options involving GCs, each of the
individual site options that survives the first-stage assessment, and each
feasible combination of those surviving site options, should be assessed.
To address my point above on Alternatives 2 and 3, options including one
or two GCs should also include appropriate corresponding levels of
proportionate growth at existing settlements. There should be liaison with
CAUSE to ensure that their Metro Town proposal is fully understood and
assessed appropriately, and similar liaison with the promoters of the GC
site options where necessary.

Provided that the alternative spatial strategies are assessed objectively and
with due regard to the evidence base, the second stage assessment should
provide a sound basis for the selection of a preferred spatial strategy for
the Plan (which may or may not include GCs).

While it is for the NEAs to decide who should carry out the further SA work,
it might be advisable to consider appointing different consultants from
those who conducted the 2016 and 2017 SA reports. This would help
ensure that the further work is free from any earlier influence and is
therefore fully objective.

The NEAs will also need to give consideration to the relationship between
SA of their Section 1 and Section 2 Plans, to ensure that between them
they provide an adequate basis for the SA adoption statement that will be
required for each of their Local Plans.

Conclusions on Cross-Boundary Garden Communities

130.

131.

It will be evident from the foregoing discussion that I consider that the
Garden Community proposals contained in the Plan are not adequately
justified and have not been shown to have a reasonable prospect of being
viably developed. As submitted, they are therefore unsound. I consider
the resulting implications for the examination of the Section 1 and Section
2 Plans towards the end of this letter.

However, this is not to say that GCs may not have a role to play in meeting
development needs in North Essex. I recognise that substantial time, effort
and resources have already been invested in developing the GC proposals,
not only by the NEAs but also by the Government, landowners, potential
developers, infrastructure providers and others. It is possible that when
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the necessary additional work I have outlined is completed, it will provide
justification for proceeding with one or more GC proposals — although any
such justification would of course be subject to further testing at
examination.

132. Having said that, on the basis of the evidence I have considered so far I
would advise that simultaneously bringing forward three GCs on the scale
proposed in the submitted Plan is likely to be difficult to justify. This is
mainly because of the difficulty of co-ordinating the provision of
infrastructure, particularly large-scale transport infrastructure, with the
development of the GCs. In particular it is very unlikely, in my view, that
the whole of the rapid transit system as proposed in the NERTS could be
provided quickly enough to support commencement of development at all
three GCs in the timescale envisaged in the submitted Plan. A more
workable way of proceeding would be to lay out the rapid transit system in
discrete stages, with the development of any proposed GC(s) taking place
sequentially alongside it.

133. On this point I would endorse the advice in the North Essex Garden
Communities Peer Review, led by Lord Kerslake [the Kerslake Review], that
the NEAs should be prepared to differentiate their delivery strategy and
timetable for each of the proposed GC locations, and need to be clear on
the phasing of the infrastructure necessary to unlock the development
potential at each location. When they have carried out the additional work
outlined above, the NEAs should be in a position to set out a clear strategy
and timetable for delivering any GCs that are proposed, in step with the
major road and public transport infrastructure that is needed to support
them.

134. My view that any GC proposals must be clearly shown to be financially
viable also reflects advice in the Kerslake Review. The NEAs have, quite
rightly, set high aspirations for the quality of their GC proposals and for the
provision of affordable housing, open space, and social and community
facilities in them. Clarity is needed at the outset over the affordability and
deliverability of those aspirations, to ensure that they are not compromised
during the development process because of unclear or conflicting
expectations.

Providing for Employment (chapter 5)

135. Drawing on studies carried out for each council area, policy SP4 sets out
employment land requirements for the Plan period. These are expressed as
a range between a baseline figure and a higher-growth scenario figure.
That is an appropriate approach, reflecting the inherent uncertainty in
economic forecasting and the consequent need for flexibility.
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136.

137.

138.

139.

140.

For Braintree, the requirements are derived from the East of England
economic forecasting model [EEFM], with adjustments made for local
factors and drivers of economic change. The resulting figures in submitted
policy SP4 reasonably reflect likely future economic conditions in the
district, subject to the modification proposed in SD002a which corrects an
arithmetical error in the baseline figure.

I saw no clear explanation for the baseline figure for Tendring set out in the
submitted policy. However, a credible baseline figure has now been
derived based on the Experian economic forecasting model, and is proposed
in SD002a as a modification to the policy. The submitted higher-growth
scenario figure was based on a misinterpretation of the relevant study, and
a further modification is suggested to correct it. Provided that the modified
figures are in SD002a are adopted, policy SP4 will reflect the evidence on
likely future demand for employment land in Tendring.

As submitted, the range of requirements for Colchester is derived from the
Colchester Employment Land Needs Assessment [ELNA]. That study
developed four scenarios for employment growth based respectively on
EEFM forecasts, past completion rates between 2006 and 2011 (actual and
adjusted), and labour supply based on population projections. The labour
supply scenario provides an appropriate baseline figure for policy SP4.

Actual past completion rates are assessed by ELNA as a negative figure,
largely due to the relocation of a single firm which resulted in the loss of
120k sgm of industrial floorspace. It seems clear that this single event
skewed the completion figures, and that this effect was especially strong in
view of the relatively short trend period over which they were assessed.
However, ELNA’s compensatory adjustment has the effect of transforming a
net annual loss of some 10,500sgm of industrial floorspace into a net gain
of around 6,500sgm. That is an unusually big adjustment and it results in
an industrial land requirement which is nearly four times that of the EEFM-
based scenario, and some seven times greater than the scenario based on
labour supply. Such a level of industrial demand is also much greater than
anything revealed in the studies for Braintree and Tendring.

ELNA itself advises that its scenarios based on past completion rates
provide a less robust basis for understanding need than its other two
scenarios. It is surprising, therefore, that the adjusted “higher past
completion rate” scenario provides the basis for the policy SP4 higher-
growth scenario requirement figure for Colchester. In my view the latter is
unrealistically high and needs to be replaced.
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141.

142,

I advise replacing it with the requirement figure of about 30ha derived from
ELNA’s EEFM-based scenario. In my view the latter is a robustly-justified
figure which would allow adequate headroom for future economic growth.
According to ELNA, it would imply growth of 341 jobs per annum in
Colchester over the Plan period, an increase of around 25% on both the
annual average growth rate from 1991-2014 and on the rate implied by the
policy SP4 baseline figure.

Alternatively, the NEAs may wish to undertake further work to derive a
robust higher-growth scenario for Colchester, which would require further
testing at examination.

Infrastructure and Connectivity (chapter 6)

143.

144,

Policy SP5 lists what are said to be strategic priorities for infrastructure in
North Essex. As submitted, however, the list contains only a small number
of specific infrastructure schemes. Most of the items in it read as policy
objectives or statements of intent, rather than as identifiable projects.
Modifications proposed by the NEAs go a little way towards addressing this
shortcoming, by identifying that particular major road improvements and a
rapid transit scheme are required for the GCs. However, the reference to
the rapid transit scheme is still couched in general terms, no doubt
reflecting the early stage of development that the scheme has reached.

The further work outlined above on transport infrastructure provision,
particularly of the rapid transport scheme, should make it possible to refine
policy SP5 and the related provisions of the GC policies in order to provide
a clear strategy for delivering any GCs that are proposed in step with the
necessary supporting infrastructure.

Remainder of the Plan: chapters 1, 2, 3,7 &9

145,

The modifications proposed by the NEAs to these chapters of the Plan and
the policies they contain largely address the issues of unsoundness that had
previously been identified. However, it is likely that further modifications to
some of them will need to be made in the light of my conclusions on the GC
policies. This applies especially to policy SP2 (Spatial Strategy).

Adoption of the Section 1 Plan in advance of Section 2?

146.

The Section 1 Plan was not prepared as a joint local development document
under section 28 of the 2004 Act. Instead, each of the NEAs submitted a
separate Local Plan, containing a Section 1 and a Section 2, for
examination - albeit that the content of Section 1 is identical in each Local
Plan.
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147.

148.

149.

150.

151.

152.

I can see nothing in the relevant legislation that would allow part of a
submitted Local Plan to be adopted separately from the rest of it. However,
I am not qualified to give a legal opinion on the point, and moreover
section 23 of the 2004 Act makes it clear that the decision whether or not
to adopt a Local Plan is one that the LPAs must make themselves. I would
therefore recommend that the NEAs seek their own legal advice on this
question.

Nonetheless, it may be helpful for me to set out the options available to the
NEAs, as I see them, on the assumption that Section 1 cannot be adopted
in advance of Section 2. In deciding how to proceed the NEAs will evidently
need to take into account my views, as set out above, on the scope of the
main modifications and further work that are needed to make the Section 1
Plan sound and legally-compliant. Essentially it seems to me that they
have three main options.

Option 1 would be for the NEAs to agree to remove the GC proposals from
the Section 1 Plan at this stage, and commit to submitting a partial revision
of Section 1 for examination by a defined time, for example within two or
three years. This would involve drawing up main modifications to remove
the current GC proposals and address the other soundness issues identified
above. The NEAs would also need to amend their Local Development
Schemes [LDS] to include the proposed partial revision to Section 1.

These steps should enable the Section 2 examinations to proceed, and
subject to the findings of those examinations and to consultation on the
main modifications to Section 1 and (potentially) to Section 2, each Local
Plan should then be able to proceed to adoption. In preparing for the
Section 2 examinations the NEAs would, of course, need to consider any
implications of the removal of the current GC proposals — and any
implications of my forthcoming findings on policy SP3 — for housing land
supply in each NEA in the years before the partial revision comes forward.

Following the Section 2 examinations, under Option 1 the NEAs would then
carry out further work on the evidence base and Sustainability Appraisal, as
outlined in my comments above on the GC proposals. That further work
would provide the basis for revised strategic proposals to be brought
forward for examination as a partial revision to the Section 1 Plan, within
the timescale identified in the revised LDS. The revised strategic proposals
could in principle include one or more GC(s), if justified by the further
evidence and SA work.

Option 2 would involve the NEAs carrying out the necessary further work
on the evidence base and Sustainability Appraisal, and bringing forward any
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153.

154,

155.

156.

resulting revised strategic proposals, before the commencement of the
Section 2 examinations. Due to the considerable length of time this is
likely to take, it would be necessary to suspend the examination of Section
1 while the work is carried out and consultation on the SA and any revised
strategic proposals takes place. Following the suspension, further Section 1
hearings would need to be held to consider the revised strategic proposals.

It seems to me that in this option the Section 2 examinations could not
sensibly proceed before the additional Section 1 hearings had taken place
and the Inspector’s initial views on the revised proposals were known, as
any significant revisions to Section 1 would have consequences for the
examination of Section 2.

It is also possible under Option 2 that other parts of the evidence base for
both Section 1 and Section 2 might become out of date or overtaken by
changes in national policy. Should this occur, there would be a risk of
additional delay to the examination of both parts of the Plan while the
relevant evidence is updated and any necessary modifications are brought
forward.

All this means that even in the most favourable circumstances the adoption
of the NEAs' Local Plans would be substantially delayed under Option 2,
compared with Option 1. In turn this could give rise to continuity problems
for all participants in the examinations of the plans.

Option 3 would be to withdraw the Section 1 and Section 2 Plans from
examination and to resubmit them with any necessary revisions, after
carrying out the required further work on the evidence base and SA, and
the relevant consultation and other procedures required by legislation.

Concluding remarks

157.

158.

I expect that this letter will come as a disappointment to the NEAs after all
the hard work and resources they have committed to bringing the Section 1
Plan forward for examination. Nonetheless, I hope it will be appreciated
that my findings do not necessarily represent a rejection of their
commendable ambitions for high-quality, strategic-scale development in
North Essex. Equally, however, the scale of those ambitions, and the long
timescale over which any GC proposals would come forward, require that
adequate time and care are taken now to ensure that any proposals are
realistic and robust.

I am not inviting comments on the contents of this letter. But I will assist
the NEAs with any queries, and with any further advice they may need on

taking forward the necessary further work and changes to the Plan I have
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identified. I would appreciate it if you would let me know, as soon as you
are able to, which of the options outlined in paragraphs 148 to 156 above,
or any alternative course of action, the NEAs wish to pursue. This will
enable an outline timescale for the remainder of the examination to be
devised. Please contact me through the Programme Officer, with a copy to
the PINS case officer.

Yours sincerely

Inspector
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