
  
 

TO CONSIDER AN OBJECTION TO THE MAKING OF A TREE PRESERVATION ORDER, 
No. 11A/2008, 

                                      At The Three Ashes Public House, Cressing             Agenda Item 5 
 
 
Portfolio Area: Enterprise & Culture 
Report Presented by: Melvyne Crow, Landscape Services Manager 
 
Background Papers: Tree Preservation Order 11A/2008 file 

Letter of objection dated 02 June 2009 
Copy of Appeal Decision dated 18th February 2009 
Planning Application 09/01002/FUL 
 

Corporate Implications: Please refer to table at end of report 
 

Options: 1) To confirm the Tree Preservation Order in the interests of 
amenity. 
 
2) Not to confirm the provisional Tree Preservation Order and 
allow the owner to prune/fell the trees as he sees fit. 

 
Risks: Compensation rights could arise if the Council subsequently 

refuses an application for tree work consent and the tree or a part 
of it then fails. 
 
 
 

 
 
Executive Summary 
 
 
This report is to consider the objection on behalf of the owner of The Three Ashes PH., 
Cressing, to the making of Tree Preservation Order No. 11A/2008.  
 
In June 2009, for amenity and tree protection reasons, a provisional Tree Preservation Order 
was placed on two ash trees on the objector’s property. 
  
Planning permission (09/01002/FUL) for residential development was granted on the 01st 
October 2009, subject to conditions. These conditions included requirements for the retention 
and protection of the two ash trees. 
 
 
 
 
Decision  
 

1. That Tree Preservation Order No. 11A/2008 at The Three Ashes Public House, 
Cressing, is confirmed. 
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Background 
 

In 2008, an application (08/01155/FUL) was submitted seeking planning permission for 
residential development at The Three Ashes Public House, Ashes Road, Cressing.  
  
A landscape assessment submitted with the application made reference to 3 significant trees 
on the site. These trees were a large weeping willow to the south east corner of the site, and 2 
young ornamental ash on the edge of the car park to the former public house. The proposed 
layout indicated the removal of the 2 young ash trees. When officers visited the site to consider 
the proposals, it was found that the weeping willow had been recently felled. 
 
It was considered appropriate to formally safeguard the 2 ash trees, particularly in view of the 
apparent indiscriminate removal of the weeping willow. A copy of the plan attached to the Tree 
Preservation Order is appended to this report (Appendix 1). 
 
An objection to the making of the Order was lodged on behalf of the owners which we sought 
to resolve. The owners’ agent failed to respond to correspondence, and the Order was 
confirmed in the belief that the objection was not being pursued.    
 
This planning application was refused, and the subsequent appeal was dismissed. A copy of 
the Appeal Decision is appended to this report (Appendix 3). 
 
Members will recall that, at their meeting held on the 28th April 2009, it was decided that Tree 
Preservation Order No. 11/2008 should be revoked, to demonstrate that we operate a fair and 
transparent system following a claim by the agent that he had not received three separate 
pieces of correspondence. The Order was then re-served as No. 11A/2008, and the agent re-
submitted the objection. A copy of the objection is appended to this report (Appendix 2). 
 
A further planning application (09/01002/FUL) for residential development, was approved 
conditionally on the 1st October 2009. This provided for the retention of tree no. T.1 in situ, with 
tree no. T.2 being moved a short distance within the site. All relevant conditions attached to the 
planning permission have now been discharged. 
 
Comments 
 
The owners’ agent was advised it was considered most appropriate to consider the objection at 
such a time as the planning application (09/01002/FUL) and relevant reserved matters had 
been determined. 
 
The main issue is the contribution to the amenity value afforded to the area by these 2 trees. It 
is officers’ opinion that they do make a worthwhile contribution to the area, and it can be seen 
that this is endorsed by the Planning Inspector in dismissing the appeal. 
 
It is accepted that tree no. T.2 is still young enough to be moved within the site, and a method 
statement for this has been agreed. Following development of the site, both trees will remain 
as important features. 
 
The Secretary of State has made it clear that local planning authorities should not use 
conditions attached to a planning permission to secure the long term protection of trees when 
Tree Preservation Orders are available for this purpose. 
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Corporate Implications 
 
Financial: None 

 
 
 

Legal: None 
 

Equalities & Diversity: None 
 

Customer Impact: None 
Environment & Climate 
Change: 

If the order is not confirmed there is a risk that the visual amenity 
of the area will be diminished and the trees ability to act as carbon 
store will be reduced/lost. 

Consultation/Community 
Engagement: 

Local Committees  Partners  

 Public  Staff  
Key Decision: No 
Public/Private Report: Public 
 
Officer Contact: Melvyne Crow 
Designation: Landscape Services Manager 
Ext No: 2561 
Email: melcr1@braintree.gov.uk
 

mailto:melcr1@braintree.gov.uk
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